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Re: Section 5 Application – ED25/0047.

Dear Sir/Madam,

Please find attached Section 5 Application for your consideration. Also enclosed is Postal
Order in the sum of €110 dated 09th July, 2025.
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Section 5 Declaration Request
Supporting Documentation & Maps
Under Section 5 of the Planning and Development Act 2000 (as amended)

Determination sought:
Whether the removal of recreational, community and biodiversity amenities at Pearse Brothers
Park – including a boules court, insect bars (kickabout posts), pollinator flower beds, tree
plantation (including a fruit orchard), and bulb plantation – constitutes “development” within
the meaning of Section 3 of the Planning and Development Act 2000 (as amended), and if so,
whether such development is exempted or requires planning permission.

We are seeking a formal declaration under Section 5 of the Planning and Development Act
2000 (as amended) in relation to works recently undertaken at Pearse Brothers Park,
specifically the removal of established community amenities. The features removed include:

•

•

•

•

•

A constructed boules court with a formal layout.
Fixed insect bars (kickabout posts).
Pollinator-friendly flower beds.
Tree planting, including a dedicated fruit orchard area.
Bulb planting in defined landscaped zones.

These amenities were installed, with public and community engagement and formed part of the
park’s functional design. Their removal appears to have been conducted by or on behalf of South
Dublin County Council without public consultation and without reference in the approved Part 8
documentation (Ref: SD21 8/0008).

We believe that these actions constitute “development” as defined in Section 3(1) of the Act –
specifically, works involving demolition, excavation, and alteration of land and features that
materially affect the use and character of a public open space.

We further contend that the removal of these features does not fall within any of the
exemptions set out under the Planning and Development Regulations 2001 (as amended) and
therefore requires planning permission or explicit consent.

Given that the works in question are ongoing or imminent, and that this declaration concerns the
legal status of those works, we respectfully request that:

+ All related works cease immediately, and
• No further alteration, removal, or construction be undertaken on the subject features

or within the affected area, pending a determination on this declaration.



We further request that the Planning Authority confirm, in writing, that no works will proceed
which could undermine the validity or effectiveness of the Section 5 process, or which may
render the question moot.

Should works continue during the course of this application, we reserve the right to refer the
matter to An Bord Plean61a under Section 5(4), and to pursue further action under Part VIII of the
Act or through other relevant oversight channels. We would appreciate your prompt attention
and look forward to your confirmation that this request has been received and acknowledged.

This Section 5 application, which requests a determination on whether the removal of
recreational, community and biodiversity installed amenities at Pearse Brothers Park –
including a boules court, 2 large pollinator beds, 4 insect bars/ timber kickabout posts, tree
plantation including a fruit orchard and bulb plantation –constitutes exempted development.

These features and structures were designed, funded, and installed through a collaborative
partnership involving SDCC, Ballyboden Tidy Towns clg, the Local residents association and
residents of Pearse Brothers Park.

Written consent and letters of support were obtained from the local residents association, and
from households (Nos. 25-34 Pearse Brothers Park) who front onto the subject site of this
application as requested by SDCC.

•

•

The installation of the boules court and of the 4 insect bars (wooden bollards/kickabout
posts) was carried out by CPCL – a contractor directed and specified by SDCC – in line
with previous similar projects in the local authority area
The 2 large pollinator beds, tree plantation and bulb plantation were installed by
residents under the supervision and approval of SDCC

We draw your attention to the following background:
- A previous Section 5 application (Ref; ED25/0044) was submitted 18th June 2025 tO SDCC
concerning the removal of a public path, grass verge and 9 car parking spaces

- A previous Section 5 application (Ref: ED25/0038) was submitted on 14 May 2025 to SDCC
concerning the installation of these amenities.

- An Addendum was sent tO SDCC on the 19th'” May 2025 tO support further the Section 5
application ED25/0038 (submitted on the 14th'* May 2025) and to provide further context and
clarify the nature of SDCC’s involvement.

- This Addendum was rejected without consideration by SDCC Planning on 19th of May 2025, and
again on the 26th'’t May 2025 with no declaration issued on two separate occasions. The purpose
of the Addendum was to give full particulars to the Planning Authority before they made a
decision regarding the Section 5 application.

-SDCC decided to refer this Section 5 Application (ref:ED25/0038) to An Bord Pleanala on the
26:F' of May 2025 as per the CEO’s Report.



-SDCC advised Ballyboden Tidy Towns clg on the 29'h of May 2025 that SDCC had referred the
Section 5 application ED25/0038 to ABP

- We note that the Section 5 Referral documentation (ref:ED25/0038) sent by SDCC to ABP was
ncomplete as it did not contain the original email dated the 14""' May 2025 that accompanied
the original application and that SDCC carried out deletions/edits of our application so much
that we believe that SDCC have sought to curate their own version of our application for the
purposes of this referral to ABP . We note that this document that was sent to ABP is not online
on the SDCC Planning Registry

We also note that the documents online have been edited, and pages/documentation have been
deleted from the online public record by SDCC and from the hard copy at the planning counter.

-The Referral by SDCC to ABP did not contain the a_ddi Ii_on_al informa_tian we submitted via our
Addendum dated 19th May 2025. It did not contain subsequent correspondence dated the 19" '‘
May 2025 and the 21 ’ 'f May 2025 from us requesting the Addendum be included in our Section 5
application albeit SDCC had receipt of this as part of this planning file before it made its
decision to refer the application to An Bord Pleanala on the 26th of May 2025.

-We also wish to reference in this Section 5 application that correspondence asking for a
suspension of works pending the determination of the Section 5 process.
was exchanged with:

• Eoin Burke, Head of Planning (5th and 6th June) whose Department and Planning Authority
referred the Section 5 to An Bord Pleanala,

• Cian Harte, County Architect, under whose stewardship the works to remove any
evidence of the features and structures before a Determination could be made by An
Bord Pleanala were carried out and

• John Doyle, a Director of Cleary Doyle, the contractor, employed and instructed by SDCC

Despite the live statutory application ED25/0038, the community, recreational and biodiversity
amenities were subsequently removed , starting one day after we submitted ED25/0038 –
without any formal determination from the SDCC Planning Authority as to their exempt status of
such works

We are concerned this was an act to frustrate and obstruct our access and participation in a
statutory procedure and undermine the remit of An Bord Pleanala to decide on the referral of a
Section 5 application.

To date SDCC have turned a blind eye to non-planning SDCC officials, including Public Realm
and Housing officials who have no statutory planning function, to make 'determinations’
regarding the 'exempt status’ of these features/structures the subject of ED25/0038 and to base
and initiate legal actions on such maladministration with injurious consequences to third
partIes

The action by SDCC officials on the 15th of May 2025 to begin to damage and destroy the
evidence of the existence of recreational, community and biodiversity structures/ features the
subject matter of the Ref: ED25/0038 before the decision by the SDCC Planning Authority to



make this referral tO An BOrd Pleanala on the 26th May 2025 iS alarming, contrary tO natural
justice, sound and fair administration and due process.

Then for SDCC officials to continue to ensure that no evidence of these structures and features

remained before the subject site could be inspected by ABP and before the Board of ABP could
make their own determination based on that inspection, noting it was SDCC’s CEO who made
the referral on the 26th of May 2025, is again alarming and contrary to natural justice, sound and
fair administration and due process.

SDCC have refused to date to provide the full planning file, incLuding compliance, of the Part 8
Pearse Brothers Park planning file. We believe the removal of these features and structures is
unauthorised and such a proposal and decision to remove them was not subjected to a public
consuLtation and yet their installation required public participation by those who lived in the
receiving environment.

The removal of such valued recreational, community and biodiversity from a zoned open space
saw the removal also of the zoning designation of a zoned open space and the transfer of this
subject site into a zoned residential space and again without any notification and/or public
participation for the residents within the receiving environment.

We have serious concerns that the full planning fiLe has not been made available to us to inspect
and that only a portion of it is available on the public portal. We have sought to request and
inspect this file at the Planning Counter and by email to the PLanning Department. We note
numerous residents have requested the full pLanning file for the Part 8 Pearse Brothers Park

Given the above, we now seek a formal determination on the removal of these recreational,
community and biodiversity structures and features, which in our view materiaILy alters the
character of this Open Space/ Neighbourhood Park, the use of the subject site and does not faLI
under any exempted category.

As part of this Section 5 appLication we enclose the foLlowing documentation:
1 . Section 5 Application Form dated 6th June 2025 including a receipt of payment
2. Supporting Documentation: including photographic record and maps
3. Resident Support Agreement (Nos. 25-34 Pearse Brothers Park)
4. Resident Association Agreement & Support
6. Section 5 Addendum and correspondence – ED25/0038
7. SDCC correspondence rejecting Addendum (19 May 2025 and 26th May 2025) and BBTT’s
replies
10. Email Correspondence with Head of Planning, Eoin Burke
11 . Notice of decision by SDCC to refer Ref: ED25/0038 to ABP with a hyperlink to the
documents submitted to ABP https://planning.agiteappliCatiQns.ie/ southdublirVapplication-
detail&/68245
12. SDCC omitted the email dated 14th May 2025 that accompanied the Section 5 Application
ED25/0038 to SDCC when it forwarded the Section 5 application Ref:ED25/0038 to ABP
13. Part 8 Pearse Brothers Park including CE Report, CE Report page 18/19 and Sheet 2
https://consult. sdu blincoco.ie/en/consultation/SOUth-dUblin-CQUnty-COUnCil-prOpoSed-
develOPment-$ocial-hQu$ing-PrQj eet-indeF_)endent-Living-older



Statement of Position

1 . Context and Concern
We submit this Statement of Position in relation to the ongoing development at Pearse Brothers
Park, Tallaght, undertaken by South Dublin County Council (SDCC) under Part 8 approval Ref:
SD21 8/0008.
We are gravely concerned that the development being conducted diverges materially from what
was advertised, assessed, and approved through the Part 8 process. In our view, the
mplementation of this project has resulted in unauthorised development, with inadequate
public oversight and a pattern of actions that contravene both the spirit and the letter of the
Planning and Development Act 2000 (as amended).
We further note that key works have been carried out during the course of a live statutory
referral to An Bord Pleangla (ED25/0038), including the removal of amenities such as the
boules court, insect bars, pollinator beds, bulb planting, and a dedicated fruit orchard.
These actions directly undermined the referral process and risk rendering it moot.
Subsequently, SDCC lodged a further Section 5 application (ED25/0044) relating to the removal
of a public path, a grass verge, and nine car parking spaces – again actions that materially
alter the public realm and were not referenced in the original Part 8 approval.

2. Flawed Part 8 Process

We contend that the original Part 8 process was flawed on the following grounds –this is not an
exhaustive list:

• Lack of transparency: Significant elements of the current works –includingthe removal
of a public footpath, destruction of car parking, and removal of mature landscaping and
recreational amenities (including pollinator planting, bulb beds, and a fruit orchard) –
were not described in the Part 8 documentation or drawings available for public
consultation .

• Material alterations not reassessed: There is no evidence that post-approval changes
– including the removal of amenities during the ED25/0038 process and the alterations
now subject to ED25/0044 – were reassessed as required under Section 179(6)(b),
which obliges a local authority to reconsult where material alterations arise.

• Contradictions with zoning at time of approval: The development was approved when
the land was zoned "Open Space," which only allowed residential development under
strict conditions (e.g., retention of sufficient open space). These conditions were neither
met nor addressed.

• Failure to safeguard public and residential amenities: The development has resulted
in the loss of publicly accessible infrastructure and open space, contrary to both the
Development Plan and community expectations, and in the absence of any transparent
justification or compensatory measures.

3. Failure to Accurately Present Public Submissions and Undertaking Unspecified Works:
We further note with critical concern that the Chief Executive’s Report presented to elected
members under the Part 8 process did not accurately reflect the full scope and substance of



public submissions. Either certain sections of submissions were not included, or key objections
– incLuding those concerning zoning compliance, amenity Loss, ecoLogical impact, and
procedural irregularities – were summarised in a way that diminished or excluded their
significance. This constitutes a breach of SDCC’s obligations under Section 179(3) of the
Planning and Development Act 2000, which requires that elected members receive a fuLI and
accurate summary of public input before deciding to approve, amend, or reject a proposed
development.

Compounding this concern, we observe that several works were conducted that were not
described, assessed, or authorised under the approved Part 8 documentation . These
include the removal of the boutes court, insect bars, pollinator flower beds, bulb planting,
and a fruit orchard – all of which constituted established public amenities and landscape
features. Their removal was neither publicly advertised nor presented for consuLtation, and no
post-approval reassessment or material alteration procedure appears to have been initiated as
required under Section 179(6)(b). These actions materiaILy alter the character, function, and
pubLic accessibility of the park and may therefore constitute unauthorised development,
conducted in the absence of proper pLanning consent and in breach of public trust.

4. Use of Section 5 Referrals as a Lawful Mechanism

Given the above, we are pursuing a series of Section 5 referrals to SDCC and, where necessary,
to An Bord Plean61a. These referrals are necessary because:

• We have received no assurance from SDCC that the development is proceeding in
compliance with planning law.

• SDCC have failed to provide the full planning and compliance file for inspection despite
repeated requests.

• Key aspects of the works appear to constitute development not covered by the Part 8,
nor by any other pLanning consent.

• Several of these actions –including the removal of the boules court and associated
amenities – were undertaken while a live referral (ED25/0038) was under statutory
consideration by An Bord Plean61a, in direct conflict with fair administrative process.

• The referrals allow for specific, binding determinations on individual acts or categories of
development (e.g., removal of a footpath, destruction of car parking, or removal of
ecological and community assets).

• They are the only statutory recourse available short of formal enforcement proceedings
or judicial review.

This approach is not intended to obstruct legitimate development but to ensure lawful
implementation, compliance, transparency, and accountability. We are particularLy rnindful
that the Office of the Planning Regulator (OPR) is now investigating aspects of this project,
which supports the view that these concerns are well-founded and not speculative.

5. Request for Responsible Action
In Light of this position, we respectfully request that:

• SDCC pause all ongoing or planned works reLated to the elements now subject to
Section 5 review.

• SDCC refrain from taking any irreversible actions pending the outcome of these
determinations.



•

•

An Bord Plean61a and the Office of the Planning Regulator take note of the broader
governance concerns raised here and examine the cumulative pattern of unauthorised
or procedurally questionable actions by SDCC in this case.
We also reserve our right to take further legal or regulatory action should these concerns
continue to be disregarded.



Site area of open space/ Green Space/
Neighbourhood Park
outlined in red



Location Map - site area of open
space/green space/neighbourhood park
shaded in red
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Context Note on Removed Amenities

This submission refers to amenities that were previously installed through an agreed

collaborative effort between SDCC, Ballyboden Tidy Towns clg, Local Residents

Association and the local community, including:
- A boules court

- Four insect bars (kickabout posts)

- Two pollinator beds

- Tree plantation including a fruit orchard

- Bulb plantation

All of the structures and features as per ( ED25/0038) have been demolished and

removed by SDCC without planning permission or public consultation, and/or public

consent. Even though SDCC requested such consent of the public/ residents as a pre-

installation requirement. SDCC requested written agreement from residents at Pearse

Brothers Park and a letter of support/agreement from the local Residents AssociatIon

due to a historical agreement with the Local Authority regarding the green space was

submitted to SDCC. The destruction of these structures and features were done during

a live Section 5 application ED25/0038 which undermines the statutory remit of ABP.

The maps and legends that follow reflect the historical locations of these amenities prior
to their removal.

A photographic record is included of the BEFORE and AFTER documents the actions by SDCC to

remove all evidence of these recreational, community and biodiversity features and structures

and indicates the significance of these amenities to residents and the expectation by them that

such residential amenities would be protected and/or improved in line with the zonings for the
area



Legend of landscaping features & recreational features as agreed and mapped with SDCC

•

•

•

•

•

The blue dots identify the location of the insect bars/posts made and installed by CPCL
The black dots indicate the pollinator flower beds installed to promote pollination ,
social engagement and biodiversity
The row of green dots indicates trees/tree whips to increase the tree canopy on the
site and to extend the existing woodland.
The row of lavender dots indicates an old hedgerow which is retained
The red dot on the right is the location of the boules court installed under the direction of
SDCC. This location was chosen and agreed with Stephen Dowling SDCC, directed by
Brendan Redmond to ensure it does not interfere with the grass cutters
The purple dot indicates a miniature botanical chess area (thyme and sand) for
squares, but this has not been installed because SDCC Official refused permission,
but we included this for full transparency



Photographic Record :

Before and After Removal of Amenities

BEFORE:

Children playing on green space with pollinator bed in foreground - Summer 2021
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Children playing football using kickabout posts - Autumn 2021



Community gathering at boules court beside wildflower beds - Summer 2023
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Inclusive community use of boules court - Summer 2023
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Pollinator plan ting in front of boules court - Summer 2023
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Boules court and green area overview - Winter 2023



Pollinator beds in full bloom - Summer 2023



Community Events
on the Neighbourhood Park
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Removal - commenced 15th

May 2025
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Boules court partially excavated - start of removal works



\:

:#8
F

:\:
'+fiFaU 1 .#

Excavator digging through pollinator bed under direction of Cleary Doyle



Workers marking and removing planting features
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Kickabout posts being uprooted by mini-excavator



Full excavation of pollinator area underway
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Excavator removing large mounds from the community green
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Gravel stockpiled on site following amenity removal
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Final state after excavation and tree removal
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Map: indicates location of insect bars(timber bollards used also as kickabout
posts) and boules court installed by CPCL as directed and co-mapped and co-
designed by SDCC
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From: Leo Magee <lmagee@SDUBLINCOCO.ie>
Sent: Friday 9 June 2023 11:44

To: Rinske Wassenaar <sales@thechildrensplayground.com>
Subject: Unauthorised development on Council lands at Pearse Brothers Park, Rathfarnham

FAO : Ms Rinske Wassenaar.

Dear Ms Wassenaar,

Please find attached letter regarding the unauthorised development on Council lands at Pearse
Brothers Park, Rathfarnham.

Leo Magee,
Senior Engineer,
Environment, Water and Climate Change Directorate,

South Dublin County Council.

Atha Cltath-T „eds
South Dublin County Council

The information in this email is confidential and may be legally privileged. It is intended solely for the
addressee. Access to this email by anyone else is unauthorised. If you are not the intended recipient,
any disclosure, copying, distribution or any action taken or omitted to be taken in reliance on it, is

prohibited and may be unlawful, if you have received this electronic message in error, please notify
the sender or info@sdublincoco.ie. This message has been swept by Anti-Virus software.

Is eolas faoi ran an t-eolas ati sa riomhphost seo agus d'fh6adfadh go mbeadh 56 faoi phribh16id 6

thaobh an dti de. Is don t6 ar seoladh chuige/chuici agus d6san/dise amhiin an t-eolas. Ni
ceadmhach do dhuine ar bith eile rochtain a bheith aige/aici ar an riomhphost seo. Murar duit an
r[omhphost seo ti nochtadh, c6ipe6il, d6ileadh n§ aon ghniomh eile a dh6anamh n6 aon ghniomh
eile a fh6giil gan d6anamh ar iontaoibh an riomhphoist seo toirmiscthe ort agus d'fh6adfadh siad sin
a bheith neamhdhleathach. Md fuair tCl an teachtaireacht leictreonach seo tri earr6id t6igh i

dteagmh6il, Ie do thoil, leis an t6 a sheol F n6 Ie info@sdublincoco.ie. Glanadh an teachtaireacht seo

le bogearrai Frithvireas.

SDCC has never made a planning determination on the boules court, insect bars,
pollinator beds, tree plantation including fruit trees and bulb plantation, the subject of
this current Section 5 Application and our submission for such a determination
ED25/0038 application.
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FAO : >Is Rinske \\ assenaar

Re : jlnauthorjqed development on ( 'ouncit lands in Pearse Brothers Park,
Rathfarnham
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Pt,l\xrl)IInd t IIIn/yrnr h.IS carrIed nuI the unauthr)rlscrl tlcvclt)pnlcnt on C 'ouncll laIrd\
III 1lcar\t Rrttlhcr\ 11,Ilk 1 hI\ ('tlunctl Ihl\ not gIven lx'nnl',slrtn ItII thIS dcveIr)Fuuent.
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In ( truncll 1,11111.1

I call on you Ill lnlrncdl,rtcly rclulrvc thc dcvclriplncllt nlld rein bilIIe the Idlltl\ fIlIIng
\\fIlth Ihl, (-rrunctl WIll ltntlcndkc such work and apply tI) coun Irlr the rctnrtrurbcnIcnt
IIfe,t\t\ Is\ctrl,IIed WIth tIlt urldcndklng of- such wrtrk

II however yI,u have been cnga lied III carTy out the works on behalf of a thIrd pun)
uh,I IIII.,represented theIr iluthi)rlty trl pcrIIut thIS trcspi\\ Itn C-olntcll lands. please
furnISh evIdence of thIS engagcnlent identIfyIng the thIrd parly

It you ul',h tII dI\CU-ib the nhtrvc, please contact Inc

4.dq,d
SenIor LnBlncc



Comhairle Chontae Atha Cliath Theas
PR/0811/25

Record of Executive Business and Chief Executive’s Order

Register Reference :
Correspondence Name & Address:

ED25/0047

Ballyboden Tidy Towns Clg. C/O 17
Glendoher Close, Rathfamham, Dublin 16
Landscaping Features including a Boules
Court, four insect bars (timber kickabout
posts) two pollinator flower beds, bulb
planting and tree planting, including a fruit
orchard. These features were carried out
with the knowledge, involvement and
agreement of South Dublin County Council
in partnership with the local Resident's
Association and local residents. In
particular SDCC required that written
agreement be secured from houses 25-34
Pearse Brothers Park before works
proceeded. These letters were collected
and submitted to SDCC in advance of
installation. The works formed part of a
co-mapped, co-designed community
amenity enhancement project led by
Ballyboden Tidy Towns and SDCC's
Public Realm section a letter of
permission/support was requested by
SDCC of the local residents association as
there was a historical agreement that no
development works would take place on the
subject site. The planning status of their
original installation is the subject of a
section 5 which is not yet determined. This
application concerns solely the removal of
the amenities and whether such action
constitutes development requiring planning
perrnlsslon.
The open space/greenspace/neighbourhood
Park opposite houses 25-34 Pearse Brothers
Park, Ballyboden, Dublin 16
Ballyboden Tidy Towns Clg

Proposals :

Location:

Applicant:

Recommendation
Pursuant to Section 5(4) of the Planning and Development Act 2000 (as amended),
SDCC pay €1 10 (prescribed fee) to An Coimisian Plean£la and refer ED25/0047 to
An Coimisi6n Pleanala for decision. Advise person(s) seeking Section 5
Declaration accordingly.

1



Comhairle Chontae Atha Cliath Theas
PR/0811/25

Record of Executive Business and Chief Executive’s Order

Reg. Ref. ED25/0047

Alex Fahey
Senior Executive Planner

ORDER: Pursuant to Section 5(4) of the Planning and Development Act 2000
(as amended), SDCC pay €1 10 (prescribed fee) to An CoimisNm
Pleanala and refer ED25/0047 to An Coimisi6n Pleanala for
decision. Advise person(s) seeking Section 5 Declaration
accordingly.

Date: 08/07/2025

To whom the appropriate powers have been delegated by the order number DELG

(3024) of the Chief Executive of South Dublin County Council#
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SOUTH DUBLIN COUNTY COUNCIL

aIBA
Comhalrle Contao
Atha Cllath Thea
South DubIIn County CouncII

SECTION 5 APPLICATION FORM

Declaration on development and exempted development
Section 5 of Planning and Development Act, 2000 (as amended)

Land Use, Economic and Transport Planning Department, County Hall, Town Centre,
Tallaght. Dublin 24.

Tel: 01 4149000 Fax: 01 4149104 Email: planning.dept(aisdublincoco.ie

STANDARD APPLICATION FORM & ACCOMPANYING DOCUMENTATION:
Please read directions & documentation requirements at back of form

before completion.

All questions relevant to the proposal being applied for must be
answered

Non-relevant questions: Please mark n/a

Please ensure all necessary documentation is attached to your
application form.

DATA PROTECTION

The publication of applications by planning authorities may lead to
applicants being targeted by persons engaged in direct marketing. In
response to a request from the Data Protection Commissioner, you are
given an opportunity to indicate a preference with regard to the receipt

of direct marketing arising from the lodging of this application.
If you are satisfied to receive direct marketing please tick this box.

=
It is the responsibility of those wishing to use the personal data on
applications for direct marketing purposes to be satisfied that they may
do so legitimately under the requirements of the Data Protection Acts
1988 & 2003 taking account of the preference outlined above

Page 1 of 5



1. Name of Applicant

Ballyboden Tidy Towns clg

Address To be supplied at end of this application form Question 9

2. Name of Person/Agent actin' on behalf of applicant (if an

Address To be supplied at end of this application form Question IO

3. Location

Postal Address or Towntand or Location (w
strRcture in question)

na best identibthe land or

The open space/ greenspace/neighbourhood Park opposite houses 25 - 34 Pearse Brothers Park

Ballyboden, Dublin 16

Ordnance Survey Map Ref No (and the Grid Reference where available)

4. Description of Proposed Development:

Landscaping Features including a Boules Court, four Insect bars (timber kickabout posts) two polllnatar lower beds. bulb planOng and tree plantIng, including a #uit orchard

These features were carried out with the knowledge, involvement and agroement of South DubIIn County Council in partnershIP with the local Residents As$wiaHon and local re

In parHcular SDCC required that written agreement be secured +om houses 2544 Pearse Brothers Park before works proceeded. These kHan were collected and submitted tolSDCC in advance
of a cbmapped, co<]esigned commUnIty amenity enhancement project led by Ballybc>don Tidy Towns and SDCC's Public Realm sectlanof InstallatIon. The works formed

was requested by SDCC af the laca1 reslderlts associatIon as there was a historical agreement that no development works would take place on subJect SItea letter of
The planning status of their orignal lnstallaUon is the subject of a section 5 which is not yet determIned.

Laval

2(a): Section of Exempted Development Regulations under which exemption
is claimed (if known)

5: Protected Structure:

Does the proposed development consist of work to a protected \ YES
structure and/or its curtilage or proposed protected structure
and/or its curtilage?

Please tick as aDDroDriate
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6. Applicants Interest in site:

Ballyboden TIdy Towns clg (BBTT) IS a communIty organIsatIon engaged in envIronmental and pUbIIC amenIty enhancement projects/

recognIsed as an eN(JO WIth a track record in promotIng sustaInable development, protectIng our envIronment, proper plannlngand compIIance, pUbIIC panlclpatlon and

BBTT's role regardIng the above works was llmited to asslsting wlth public engagement, c&ordlnatlng community feedback and IIaISIng WIth relevant stakeholders InclUdIng

South DubIIn County COuncIl (SDCC) the local ResIdent's AssocIatIon & IndIVIdual resIdents InclUdIng resIdents from houses 2$34 Pearse Brothers Park,

7. List of plans, drawings etc. submitted with this application:
Please see attached documents which include maps, drawings and images

8. Development within the curtilage of a house:

(a) area of site:
N/A

sq.m.

(b) floor area of existing extension(s) (if any) :
N/A

N/A

s(IBIn.

sq.m.(c) floor area of proposed development:

(d) area of rear garden remaining:
N/A

sq.m.

Signed
(Applicant or Agent as appropriate) Emer O' Dwyer

Director

Ballvboden Tid Towns clg
6th June 2025

+c+eSq jet qc++(+( SeSclc++c+( SeS( SeScIc ScIcSe gcSeS(+(+c+clc+eSc SeS( gcSe See gcSeS( Sclc+elc+( SetS(+cScIcSc$cIe+e+e+e+cIe Seescse+( gcSeScSe

OFFICE USE ONLY

Ref. No. Date Received:

Fee Received : € Receipt No.
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NOTES:
(a)
(b)

Application must be accompanied by fee of €80.00
application must be accompanied by:
(1) site location map with site clearly outlined in red,
(2) site layout plan including all existing structures on site (this is

required as conditions and limitations of exempted development
include location of development and distances from site
boundaries),

(3) scaled floor plans and elevations (this is required as conditions and
limitations of exempted development include height of structure
and distances of windows from boundaries).

If application is incomplete and all required documentation is not submitted, the
application will be returned.

Page 4 of 5



06/06/2025 15:28:03

Receipt No. : T4/0/822686

Ballyboden Tidy Towns CLG
Pearse Brothers Park
Ballyboden,
Dublin 16

PLANNING APPLICATION FEE
GOODS 80.00
VAT Exempt/Non-vatable

80.00

Total : 80.00 EUR
63.01 IEP

Tendered :

Credit Card/Laser
Visa
+++++++++++ +7105
++++++++

80.00

Change : 0.00

Issued By : Adrian Heffernan
From : Tallaght Lodgement Area 4.
Vat reg No.9509808P

Kind Regards,

Adrian Heffernan
Finance Department
Cash Office
South Dublin County Counci
County Hal
Tallaght
Dublin 24 } D24 YNN5
Tel: +353 1 4149000 1 e-mail aheffernan@sdublincoco.ie 1 web: www.sdcc.ie

[SDCC Logo]<https://www.sdcc.ie>

The information in this email is confidential and may be legally privileged. It is intended solely for the addressee.
Access to this email by anyone else is unauthorised. If you are not the intended recipient, any disclosure, copying,
distribution or any action taken or omitted to be taken in reliance on it, is prohibited and may be unlawful. If you
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ea 2 sI Go b )
ADDITIONAL CONTACT INFORMATIO

1 1
THIS PAGE MUST BE SUBMITTED ON A COMPLETELY SEPAR/n

IPAGE AS IT WILL NOT FORM PART OF THE PUBLIC FJ£EI

OFFICE USE ONLY - REG REF

• The applicant’s address must be submitted on this page.

9. Applicant (person seeking declaration and not an agent on their
behalf

Address (Required) C/O 17 Glendoher Close, Rathfarnham, Dublin 16

Telephone No,
Fax No
Email Address

083.800.6251

ballybodenttgroup@! IiI,com

IO. Person/ Agent acting on behalf of the Applicant (if an

Address (Required)

Telephone No
Email Address (if an
Fax No. (if an
Should all correspondence be sent to the above address stated in No
8? (please tick appropriate box)

(Please note that if the answer is 'No’, all correspondence will be sent to the
Applicant’s address stated in Question 7.)

Yes No
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From:ballybodenttgroup@gnlall.con1 <ballybodenttgroup@gnlail.conl>
Sent: Monday 1 9 May 2025 09:39
To: plannIng.departnrPnt@sdublilrco'.:o.ie; Planning Department
<planning.dept@sdublincoco.ie>
Cc: Molly Dingle <nrdlngle'iL"sdubllncoco.ie>
Subject: Addendum to Section 5 Planning Application: Ref ED25/0038 - Pearse Brothers Park

Dear Sir or Madam,

This addendum is submitted to support the Section 5 Application lodged on the 14"' May 2025
by Emer O’Dwyer, Director of Ballyboden Tidy Towns clg and to provide additional clarifying
nformation and context to the Section 5 application acknowledged by the Planning Authority on
14th May 2025, which seeks a declaration regarding the planning status of works at Pearse

Brothers Park, including a boules court, insect bars (kickabout bollards), and associated
landscaping.

This Section 5 application and its addendum is submitted, in good faith, to facilitate clarity and
transparency regarding works developed through a community co-create partnership with
SDCC. This community project to enhance a zoned open space began in 2020.

We wish to outline, our understanding of the background that led to the boules court, insect
bars and other landscaping works at this location. These amenities originated through
sustained community engagement and were discussed, in direct communication with SDCC
Public Realm officials. The locations of both the boules court and the insect bars (kickabout
bollards) were co-mapped and co-identified in consultation with Stephen Dowling, acting on
the direction of Brendan Redmond of SDCC, and chosen specifically to avoid disruption to
grass-cutting machinery and maintenance schedules.

In the early stages of this collaboration, there was an understanding that funding might be
available through SDCC's Playspace programme. However, in the absence of a dedicated
budget SDCC was aware that the community was seeking to continue to fundraise for such
amenities and these activities were supported by SDCC, TDs, Councillors, local businesses,
and residents.

SDCC advised that a letter of support and agreement from the residents’ association and
individual letters from 'fronting households’ would be required, before proceeding. These
letters of support and consent were duly collected from residents and submitted to SDCC. We
understood that such approval was required because of a pre-existing agreement between the
local authority and the Residents Association concerning the use and care of the green space.

It was made clear by SDCC officials that both the boules court and the insect bars were to be
delivered using SDCC’s preferred contractor, CPCL. While the Section 5 application refers to
the boules court being “installed by SDCC,” this wording reflects that the appointed contractor
was one regularly used by SDCC, rather than an in-house installation by SDCC’s direct labour
force. This is emblematic of the community-led, SDCC-supported nature of the project. In
particular, SDCC directed that CPCL – and not a contractor previously used and suggested, by
the community – would be responsible for the installation of the insect bars. These
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arrangements were made to align with SDCC's safety protocols, public liability requirements,
and existing design standards.

The role of the community throughout was guided by SDCC’s instructions and framed by a
shared objective: to enhance public amenity in a manner consistent with proper planning and
sustainable development.

Community engagement was extensive, and the project proceeded in clear cooperation with
SDCC representatives. SDCC also contributed funding (e.g. for the insect bars) and logistical
support, consistent with how other community-enhancement works have been delivered in the
area

CPCL, who had previously installed similar boules courts elsewhere for SDCC (including at
Avonbeg/KilUnarden), and insect bars in Glendoher Park, was specified to ensure continuity of
quality, safety, and compliance with SDCC’s internal standards.

This context is provided to support the Planning Authority in its assessment of whether the
works fall within the scope of exempted development. It is our respectful submission that the
boules court, insect bars, and associated landscaping are minor in scale, non-intrusive, and do
not result in any material change of use. The installations are surface-based, do not involve
foundations or service connections, and are consistent in design and materials with features
previously installed under SDCC's direction elsewhere in the local authority area.

For transparency, we are enclosing copies of correspondence sent to Cleary Doyle and to the
County Architect, which relate to the Section 5 application. We respectfully request that we be
notified of any further submissions, departmental referrals, or correspondence considered by
the Planning Authority in connection with this application, so that we may respond if necessary.

Ballyboden Tidy Towns CLG has submitted this application to seek clarity on the planning
compliance status of the features outlined, in accordance with the Planning and Development
Act 2000 (as amended). As an eNGO with a longstanding interest in planning, compliance,
environmental protection, and public engagement, BBTT has previously contacted the Planning
Authority to request access to the full planning file for the Part 8 development at Pearse
Brothers Park. At the time of writing, that file – including relevant compliance documentation
– has not been made available for public inspection. While we acknowledge that the Section 5
process is a distinct statutory mechanism, we respectfully submit that access to relevant
planning records would support transparency and ensure the Planning Authority has full
contextual information when making its determination.

In addition, we note that historical agreement between the local authority and residents’
association concerning the use and care of this green space – believed to date back to the
1980s – has not been released, despite repeated requests for this record. While this
agreement may not necessarily determinative of planning status, it may be contextualty
relevant to how this space has been managed and improved through community partnership
over several decades.

We respectfully submit that the features fan within the scope of works described in Article 6
and Schedule 2, Part 1 of the Planning and Development Regulations 2001 (as amended), in
particular as regards minor landscaping and outdoor recreational amenities, and that they do
not materially affect the external appearance or use of the land.
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The Section 5 application and this addendum is made in the spirit of constructive civic and
community engagement, and in line with public participation principles recognised in the
Planning and Development Act and relevant environmental law. We note that only the Planning
Authority can make such a determination under the legislation regarding a Section 5
application. Our intention is to assist the Planning Authority in reaching a clear, informed, and
transparent determination.

Baltyboden Tidy Towns CLG is a community-based eNGO with a longstanding role in
environmental protection, planning participation, and the enhancement of public spaces in
partnership with local authorities and residents. BBTT acts in accordance with its obligations
and rights under national and EU law, including principles reflected in the Aarhus Convention.

We confirm that all correspondence to SDCC concerning this Section 5 application has been
submitted by Ballyboden Tidy Towns CLG in its capacity as a registered environmental non-
governmental organisation.

Should further Information be required, please contact us on the email address

Yours sincerely,

BaLlyboden Tidy Towns CLG

Authorised Representative

ballybOdenttgroup@gmaIl.com



An Rann6g Talamhas£ide, Plean£la agus lompair
Land Use, Planning & Transportation Department

Atha Cllath Thebs r '

South Dublin County Council

Telephone: 01 4149000 Fax: 01 4149104 Email: planningdept(a),sdublincoco.ie

Ballyboden Tidy Town clg
17, Glendoher Close,
Rathfarnham.
Dublin 16

19/May/2025

Register Reference: ED25/0038

Development: landscaping & recreational improvements consisting of the
installation of the boules court and 4 insect bars (kickabout
posts) by CPCL, 2 large pollinator flower beds, bulb planting
and tree planting, as co - mapped, co - located and co - designed
with Public Realm Officials and the installation and
specification of the Boules Court and 4 inspect bars by CPCL as
instructed/ directed by SDCC Officials.
Pearse Brothers Park, Ballyboden, Dublin 16Location:

Applicant:

App. Type:

Ba11yboden Tidy Town clg

Declaration of Exemption Section 5

Dear Sir/Madam,

I refer to your unsolicited information submission of 19/05/2025 regarding the above
mentioned application.

This submission is being returned to you and cannot be accepted as part of the
application at this stage. that the submission cannot be added to particulars received to
date. Section 5 provisions include for an AI request, if required.

This unsolicited information submission is hereby returned to you.

Yours faithfully,

Mo??# Dixph

For Senior Planner
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Rejection of Addendum to Section 5 Planning Application: Ref ED25/0038 - Pearse Brothers Park

From ballybodenttgroup@gmail.com < ballybodenttgroup@gmail.com >
Date Wed 21/05/2025 07:40

To

Cc

mdingle@sdublincoco.ie <mdingle@sdublincoco.ie>, planning.dept@sdublincoco.ie
< planning.dept@sdublincoco.ie>

planning.dept@sdublincoco.ie <planning.dept@sdublincoco,ie>; planning.department(asdublincoco.ie
< planning.department@sdublincoco.ie>

@ 4 attachments (229 KB)

ED2S 0038 UNSOL info.pdf; Cian Harte Emails - Section 5.pdf; Cleary Doyle Emails - Section 5.pdf; Addendum Email .pdf;

Dear Ms. Dingle / Senior Planner,

We refer to your letter dated 19 May 2025, in which you replied to the submission of our addendum in
relation to ED25/0038 (Section 5 Declaration application) as follows:

“I refer to your unsolicited information submission of 19/05/2025 regarding the above mentioned application.

This submission is being returned to you and cannot be accepted as part of the application at this stage. that
the submission cannot be added to particulars received to date. Section 5 provisions include for an AI request,
if required.

This unsolicited information submission is hereby returned to you.”

We write to formally place the Planning Authority on notice of the following:

1. Planning Authority’s Statutory Duty
Under Section 5 of the Planning and Development Act 2000 (as amended), it is the duty of the planning
authority to issue a declaration as to whether the proposed development is exempt or not based on all
material facts.

There is no provision in the Act or RegulatIons that prohibits the Planning Authority from accepting further
clarifications or contextual informatIon voluntarily submitted by the applicant, prior to a decision being made
In fact, failure to consider relevant and clarifying information may result in a flawed or incomplete assessment.

We respectfully assert that refusing to accept further clarification, especially where it may aid the Planning
Authority in properly evaluating the planning status of the development, is contrary to the principles of sound
public administration, incompatible with natural justice and fair procedures, and potentially irrational where
no prejudice or procedural breach is caused by accepting it.

2. Right to Submit Supplementary Material
While we acknowledge that Section 5(2) provides for a request for AdditIonal Information (AI) if required, this
does not equate to a prohibition on voluntary clarification by an applicant. Rather, it exists to empower the
Planning Authority to actively seek clarification. It follows that an applicant must retain the right to provide
such clarification proactively.

We are of the view that your letter contains no specific legal or statutory basis for rejecting our submission –
nor have you identified which provision of planning law prohibits its consideration.

3. Record and Fairness
We therefore wish to place on record that:
- The returned addendum including all attachments shall be retained by Ballyboden Tidy Towns clg as a matter
of public record,
- Ballyboden Tidy Towns clg reserves the right to submit the same material to An Bord Pleanila etc.,
- The contents of your letter and our reply may also be included in any appeal etc,,



4. Request for Reconsideration
We request that you reconsider the rejection of our addendum and accept it into the record in the interests of
clarity, transparency, and proper planning.
If you continue to refuse to do so, we would appreciate a written explanation with specific reference to the
statutory basis for that refusal.

We wish to draw your attention to the varying practices among planning authorities across the State in the
handling of unsolicited supplementary information under Section 5 of the Planning and Development Act
2000 (as amended).

Notably:

• Leitrim County Council has accepted supplementary submissions in similar cases, where they
contributed to a more accurate and fair determination.

• Dublin City Council and Cork City Council encourage comprehensive initial submissions but do not
expressly prohibit additional voluntary clarifications before a determination.

• Even An Bord Pleanila, while cautious, allows minor clarifications in certain circumstances.

These examples indicate that no uniform national policy prohibits supplementary clarification, and that
planning authorities retain discretion to accept further material in the interest of proper planning and fairness
We respectfully submit that it would be inappropriate and administratively inconsistent for SDCC to reject our
addendum outright–particularly when:

• The information is relevant,

• it clarifies context,

• No prejudice or delay is caused, and

• No statutory provision forbids its acceptance.

We urge SDCC to act consistently with the broader approach of local authorities and reconsider its refusal to
accept our submission in the interest of proper planning and fair procedures.

5. Request for Access to Relevant Documentation and Right of Response
In the interests of transparency and procedural fairness, we hereby request access to all submissions,
correspondence, memoranda, reports, and other documentation – whether internal or external – that relate
to this application (ED25/0038), including:
- Any internal planning or legal advice considered by SDCC officials or planners,
- Any communications from other council departments
- Any third-party submissions or representations (if any),
- Any material assessments or notes compiled in relation to the development or its exempted status.

This request is made in accordance with our right to fair procedures and the principles of natural justice, to
ensure that Ballyboden Tidy Towns CLG has the opportunity to review and respond to any information which
may be relied upon in making a determination.

Should this information not be readily provided, we will consider submitting a formal Freedom of Information
(FOI) request or access to information on the environment (AIE) application.

We respectfully request confirmation that our right to respond will be upheld, to any third party
documentation received - sourced internally and externally of the Planning Authority before any final decision
is made in this matter.

6. Procedural Fairness and Defective Application Form
Furthermore, we wish to place on record that the Section 5 application form provided on SDCC’s official
platform contains material errors, including an incorrect contact email and misnumbered sections. These
administrative defects make it more difficult for applicants to submit clear and complete applications. In this
context, it is particularly unreasonable to reject unsolicited clarifications intended to compensate for the
ambiguity of the template. We respectfully request that SDCC review and update its official application form in
the interest of good governance and procedural fairness.

We look forward to your prompt response and again request that no determination be made until the
Planning Authority has fully considered all relevant material and afforded us the opportunity to engage
meaningfully with the process.

Yours sincerely,



For and on behalf of Ballyboden Tidy Town clg
Authorised Representative

From: Molly Dingle <mdingle@sdublincoco.ie>

Sent: 19 May 2025 13:52
To: ballybodenttgroup@gmail.com
Cc: Aine Ryan <aineryan@sdublincoco.ie>
Subject: RE: Addendum to Section 5 Planning ApplicatIon Ref ED25/0038 - Pearse Brothers Park

Hello,

Please see attached

Kind Regards

Molly Dingle

Atha Cllath Theas
South Dublin County Council

From: ballybodenttgrouQ@gmail.com <ballybodenttgrouQ@gmail.com>
Sent: Monday 19 May 2025 09:39
To: planning.department@sdublincoco.ie; Planning Department <planning.deE@sdublincoco.ie>
Cc: Molly Dingle <mdingLe@sdublincoco.ie>
Subject: Addendum to Section 5 Planning Application: Ref ED25/0038 - Pearse Brothers Park

r_ At ilILiN' [EXTERNAL EMAIL] Do not click links or open attachments unless you recognise the sender and know the
content is safe

Dear Sir or Madam,

This addendum is submitted to support the Section 5 Application lodged on the 14th May 2025 by
Emer O’Dwyer, Director of Ballyboden Tidy Towns clg and to provide additional clarifying
information and context to the Section 5 application acknowledged by the Planning Authority on
14th May 2025, which seeks a declaration regarding the planning status of works at Pearse
Brothers Park, including a boules court, insect bars (kickabout bollards), and associated
landscaping.

This Section 5 application and its addendum is submitted, in good faith, to facilitate clarity and
transparency regarding works developed through a community co-create partnership with SDCC,
This community project to enhance a zoned open space began in 2020.

We wish to outline, our understanding of the background that led to the boules court, insect bars
and other landscaping works at this location. These amenities originated through sustained
community engagement and were discussed, in direct communication with SDCC Public Realm
officials. The locations of both the boules court and the insect bars (kickabout bollards) were co-
mapped and co-identified in consultation with Stephen Dowling, acting on the direction of Brendan



Redmond of SDCC, and chosen specifically to avoid disruption to grass-cutting machinery and
maintenance schedules.

In the early stages of this collaboration, there was an understanding that funding might be
available through SDCC's Playspace programme. However, in the absence of a dedicated budget
SDCC was aware that the community was seeking to continue to fundraise for such amenities and
these activities were supported by SDCC, TDs, Councillors, local businesses, and residents.

SDCC advised that a letter of support and agreement from the residents’ association and individual
letters from 'fronting households’ would be required, before proceeding. These letters of support
and consent were duly collected from residents and submitted to SDCC. We understood that such
approval was required because of a pre-existing agreement between the local authority and the
Residents Association concerning the use and care of the green space.

It was made clear by SDCC officials that both the boules court and the insect bars were to be
delivered using SDCC’s preferred contractor, CPCL. While the Section 5 application refers to the
boules court being “installed by SDCC,” this wording reflects that the appointed contractor was one
regularly used by SDCC, rather than an in-house installation by SDCC's direct labour force. This is
emblematic of the community-led, SDCC-supported nature of the project. In particular, SDCC
directed that CPCL – and not a contractor previously used and suggested, by the community –
would be responsible for the installation of the insect bars. These arrangements were made to
align with SDCC's safety protocols, public liability requirements, and existing design standards.

The role of the community throughout was guided by SDCC’s instructions and framed by a shared
objective: to enhance public amenIty in a manner consistent with proper planning and sustainable
development.

Community engagement was extensive, and the project proceeded in clear cooperation with
SDCC representatives. SDCC also contributed funding (e.g. for the insect bars) and logistical
support, consistent with how other community-enhancement works have been delivered in the
area

CPCL, who had previously installed similar boules courts elsewhere for SDCC (including at
Avonbeg/Killinarden), and insect bars in Glendoher Park, was specified to ensure continuity of
quality, safety, and compliance with SDCC’s internal standards.

This context is provided to support the Planning Authority in its assessment of whether the works
fall within the scope of exempted development. It is our respectful submission that the boules
court, insect bars, and associated landscaping are minor in scale, non-intrusive, and do not result
in any material change of use. The installations are surface-based, do not involve foundations or
service connections, and are consistent in design and materials with features previously installed
under SDCC's direction elsewhere in the local authority area.

For transparency, we are enclosing copies of correspondence sent to Cleary Doyle and to the
County Architect, which relate to the Section 5 application. We respectfully request that we be
notified of any further submissions, departmental referrals, or correspondence considered by the
Planning Authority in connection with this application, so that we may respond if necessary.

Ballyboden Tidy Towns CLG has submitted this application to seek clarity on the planning
compliance status of the features outlined, in accordance with the Planning and
Development Act 2000 (as amended). As an eNGO with a longstanding interest in planning,
compliance, environmental protection, and public engagement, BBTT has previously
contacted the Planning Authority to request access to the full planning file for the Part 8
development at Pearse Brothers Park. At the time of writing, that file – including relevant
compliance documentation – has not been made available for public inspection. While we



acknowledge that the Section 5 process is a distinct statutory mechanism, we respectfully
submit that access to relevant planning records would support transparency and ensure the
Planning Authority has full contextual information when making its determination.

In addition, we note that historical agreement between the local authority and residents'
association concerning the use and care of this green space – believed to date back to the 1980s

has not been released, despite repeated requests for this record. While this agreement may not
necessarily determinative of planning status, it may be contextually relevant to how this space has
been managed and improved through community partnership over several decades.

We respectfully submit that the features fall within the scope of works described in Article 6 and
Schedule 2, Part 1 of the Planning and Development Regulations 2001 (as amended), in particular
as regards rninor landscaping and outdoor recreational amenities, and that they do not materially
affect the external appearance or use of the land.

The Section 5 application and this addendum is made in the spirit of constructive civic and
community engagement, and in line with public participation principles recognised in the Planning
and Development Act and relevant environmental law. We note that only the Planning Authority can
make such a determination under the legislation regarding a Section 5 application. Our intention is
to assist the Planning Authority in reaching a clear, informed, and transparent determination.

Ballyboden Tidy Towns CLG is a community-based eNGO with a longstanding role in
environmental protection, planning participation, and the enhancement of public spaces in
partnership with local authorities and residents. BBTT acts in accordance with its obligations and
rights under national and EU law, including principles reflected in the Aarhus Convention.

We confirm that all correspondence to SDCC concerning this Section 5 application has been
submitted by Ballyboden Tidy Towns CLG in its capacity as a registered environmental non-
governmental organisation.

Should further information be required, please contact us on the email address

Yours sincerely,

Ballyboden Tidy Towns CLG

Authorised Representative

ballybodenttgrouQ@gmail.com

Atha Cliath Theas
South Dublin County Council

The information in this email is confidential and may be legally privileged. It is intended
solely for the addressee. Access to this email by anyone else is unauthorised. If you are not
the intended recipient, any disclosure, copying, distribution or any action taken or omitted to
be taken in reliance on it, is prohibited and may be unlawful. If you have received this
electronic message in error, please notify the sender or info@sdublincoco.ie. This message
has been swept by Anti-Virus software.

Is eolas faoi ran an t-eolas ata sa riomhphost seo agus d'fh6adfadh go mbeadh s6 faoi
phribh16id 6 thaobh an dIf de. Is don t6 ar seoladh chuige/chuici agus d6san/dise amhain an



t-eolas. Ni ceadmhach do dhuine ar bith eile rochtain a bheith aige/aici ar an riomhphost
seo. Murar duit an riomhphost seo ta nochtadh, c6ipeail, daileadh na aon ghniomh eile a
dh6anamh n6 aon ghniomh eile a fhagail gan d6anamh ar iontaoibh an riomhphoist seo
toirmiscthe ort agus d’fh6adfadh siad sin a bheith neamhdhleathach. Ma fuair tCl an
teachtaireacht leictreonach seo tri earraid t6igh i dteagmhail, Ie do thoil, leis an t6 a sheol i
n6 Ie info@$dublin(,o(,Q.ie. Glanadh an teachtaireacht seo le bogearrai Frithvireas.



From: ballybodenttgroup@gmail.com <battybodenttgroupcagmail.com>
Sent: 16 May 2025 03:59
To: cianharte@sdublincoco.ie

Subject: Urgent Request to Suspend Works at Pearse Brothers Park Pending Planning
Determination

Dear Mr. Harte,

We write regarding ongoing and proposed site activity at Pearse Brothers Park Open Space,
under your supervision as part of the Part 8 housing development programme

As you are aware, a formal application under Section 5 of the Planning and Development Act
2000 (as amended) was submitted by Ballyboden Tidy Towns CLG on 14:F' of May 2025 – see
attached acknowledgement. This application seeks a declaration from the Planning Authority
on whether the boules court, insect bars (bollards), and associated landscaping constitute
exempted development. To date, no determination has been issued.

We are increasingly concerned that works are continuing – or may be imminently initiated –
on the site in a way that prejudices the outcome of this statutory process. Damage has already
been reported to the boules court, and there has been no public confirmation that the features
under review will be protected while their planning status remains undetermined

We must respectfully emphasise that only the Planning Authority has the legal authority to
determine whether these features constitute development and, if so, whether they are exempt.
Assertions made in civil proceedings, departmental correspondence, or internal SDCC
assessments cannot substitute for a formal Section 5 declaration

Furthermore, we note that SDCC has, to date, not used the appropriate statutory mechanisms
available under the Planning and Development Act to address this issue. No enforcement
action has been taken under Section 154, and no referral under Section 5 was made by SDCC
itself prior to the current application.

We also note that SDCC initiated separate civil proceedings against CPCL –the contractor
directed by SDCC officials to be used in carrying out the works now in dispute. In those
proceedings, the Council alleged that the works constituted “unauthorised development” yet
chose not to pursue planning enforcement. This raises significant concerns about procedural
fairness and reinforces the need to allow the Planning Authority to complete its independent
function without interference or pre-judgement

Additionally, we draw your attention to the County Architect’s Report submitted as part of the
Part 8 statutory process, which clearly stated that the insect bars (referred to as “wooden
insect posts”) were “a non-planning related issue“ and would not impact the planning
proposal. The report further claimed that the Public Realm Department was “liaising with
Ballyboden Tidy Towns Committee” about their removal. We must state for the record that no
such engagement ever occurred, and the 'Baltyboden Tidy Towns Committee’ was never



consulted in this regard. This misrepresentation–now part of the statutory planning record–
reinforces our concern that the process is being managed in a fragmented, non-compliant, and
ultimately misleading manner, with serious implications for both public transparency and
statutory accountability.

We also wish to place on record that the planning file for the Pearse Brothers Park
development, including all relevant compliance documentation, has not been made available
for public inspection despite repeated and reasonable requests. This lack of access
undermines transparency and further supports the need for a clear and independent Section 5
determination to establish the lawful planning status of the works in question

Accordingly, we request in good faith that:

1. All SDCC-directed or contracted works on or near the boules court and related features be
suspended pending the outcome of the Section 5 determination;
2. You confirm whether your office has issued instructions to Cleary Doyle or any other
contractor regarding the green space or its installations since the date of the Section 5
application;
3. You clarify how the integrity of the Planning Authority’s function will be maintained
considering actions taken elsewhere within the Council.

We trust that SDCC will take all steps necessary to preserve public trust and to safeguard the
credibility of its planning processes.

Yours sincerely,
Angela O’Donoghue
Director

Ballyboden Tidy Towns clg



From: Ctan Harte <cianharte@sdublincoco.ie>
Sent: 16 May 2025 18:11
To: ballybodenttgroup@gmail.com
Subject: RE: Urgent Request to Suspend Works at Pearse Brothers Park Pending
Planning Determination

Dear Ms O’Donoghue,

I write to confirm that I am in receipt of your correspondence below

I note your confirmation that a formal application has been made under Section 5 of the
Planning & Development act 2000 to the Planning Department. Please refer any
correspondence regarding that submission directly to the Planning Department for their
attention and/or action.

Yours sincerely

Cian Harte



From: ballybodenttgrou p@gmail.com <batlybodenttgrou p@gmail.com>
Sent: 14 May 2025 14:28
To: jpdoyle@ctearydoyle.com
Subject: Acknowledgement of Live Statutory Planning Process under Section 5 - Pearse
Brothers Park

Dear Mr. Doyle,

We refer to previous correspondence and wish to provide you with confirmation that a statutory
planning application under Section 5 of the Planning and Development Act 2000 (as amended)
has been formally received and acknowledged by South DubLin County Council. The application
seeks a declaration regarding the planning status of the boules court, insect bars, and related
landscaping works at Pearse Brothers Park Open Space.

As this is now an active statutory process, we respectfully request that no further action be
taken on the subject site that might interfere with or pre-empt the Planning Authority’s
determination.

In particular, we now request that your company arrange for the removal of any temporary
fencing and associated equipment currently installed at Pearse Brothers Park pending the
outcome of the Section 5 process. The installation of this fencing occurred before any formal
planning clarification, and its continued presence may be viewed as prejudicial to the proper
consideration of the matter under planning law

Removal of these materials at this time would help return the site to a neutral and accessible
condition and would demonstrate appropriate regard for the ongoing statutory planning
process. We hope that this request can be met in a spirit of cooperation and procedural
fairness.

As the Section 5 application has been submitted directly to South Dublin County Council and is
now a matter of public record, we believe it would be most appropriate for your company to
liaise directly with the Planning Department of SDCC for any queries or documentation. This
ensures full procedural transparency and confirmation from the statutory authority now
handling the matter.

We would appreciate your acknowledgment of this request and look forward to your response.

Yours sincerely,

Ballyboden Tidy Towns alg



From: John P Doyle <ipd_®rLe(®cIQarydoyte.com>
Sent: 14 May 2025 12:08
To: baltyboduMoup_(a&mll®m; Lorna Morris <brLQ[b©>clearydoyte.com>
Cc: Michael Martin <uLmallb(aelearydQyle.£Qm>; Brian Byrne <b_tWICE(aclearycJwk.£Qm>
Subject: RE: Subject: Notification of Live Statutory Planning Process under Section 5 - Pearse
Brothers Park

Please forward a copy of the Section 5 Application for our records.

Regards,

John P Doyle MBS, BSc
Joint Managing Director
ClearyDoyte



From: ballybodenttgroup@gmail.com <ballybodenttgroup@gmail.com>
Sent: 14 May 2025 09:42
To: Imorris@clearydoyle.com
Cc: mmartin@clearydoyle .com; bbyrne@clearydoyle.com;jpdoyle@clearydoyle.com
Subject: Subject: Notification of Live Statutory Planning Process under Section 5 -
Pearse Brothers Park

Dear Sirs,

I am writing on behalf of Ballyboden Tidy Towns CLG to formally notify you that a
statutory application has been submitted to South Dublin County Council under
Section 5 of the Planning and Development Act 2000 (as amended).

This application seeks an official declaration from the Planning Authority as to whether
the installation of a boules court, insect bars (timber bollards), and associated
landscaping features at Pearse Brothers Park Open Space constitutes exempted
development under Irish planning law.

Section 5 is a legal mechanism set out in statute and intended to provide authoritative
clarification on the planning status of development works. Once submitted, the
application must be considered and determined by the Planning Authority, and it would
be inappropriate for any party – including contractors acting under instruction –to
take action that might prejudice or interfere with the determination of the planning
authority.

We understand that any actions you take on site are undertaken under the direction of
your client. However, in light of this live and active statutory process, we respectfully
request that you pause any planned works on the subject site until the Section 5
process has concluded and a formal determination has issued.

This notification is provided in good faith and in the interest of avoiding any conflict with
a live planning procedure. Should you require a copy of the application or further
information, we would be happy to furnish it.

We would be grateful if you could acknowledge receipt of this notice and confirm
whether any site works are currently planned in the area subject to the Section 5
application.

Yours sincerely,

Ballyboden Tidy Towns CLG
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In support of the proposed landscaping and amenity improvements on the Pearse
Brothers Park South Green

We are fully supportive of the landscaping/ insect bars m 3rki ng 3 kicka bayt space and any other

improvements that might be made. We have the fuli support of the ResidenLb Association in this

endeavour, and are very grateful for your assistance with realising these improvements, especially

with the increasing numbers of young families moving into our estate in the past years.

Y9yrs ftithfu!!y,
bx,~cl

,/. h ,~,_,Ac 'i- 1\( C,\ULL bFI:h

\ Pj Pearse Brothers Park, Ballyboden, Dublin 16
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We are fu!!y supportive of the landscaping/ insect bars marking a kickabout sr3ce 2nd any other

improvements that might be made. We have the full support of the Residents Association in this

endeavour, and are very grateful for your assistance with realising these improvements, especially

with the increasing numbers of young families moving into our estate in the past years.

yours faithfu!!y/

2( Pearse Brothers Park, Ballyboden, Dublin 16



In support of the proposed landscaping and amenity improvements on the f’ears£
Brothers Park South Green

We are fully Sur)Forlive of the landscaping/ insect bars marking a kick3 bayt space and any other

improvements that might be made. We hdve Lhe fuil supporl oF the Residents Association in this

endeavour, and are very grateful for your assistance with realising these improvements, especially
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In support of the proposed landscaping and amenity improvements on the S’earse
Brothers Park South Green

We are fully supportive of the landscaping, insect bars marking a kickabout space and any other

improvements that might be made. We have the full support of the Residents Association in this

endeavour, and are very grateful for your assistance with realising these improvements, especially

with the increasing numbers of young families moving into our estate in the past years.

Yours faithfully,

’ . 7/ u,bc,A

B )earse Brothers Park, Ballyboden, Dublin 16



In support of the proposed landscaping and amenity improvements on the Pearse
Brothers Park South Green

We are fu!!'/ supportive of the landscaping, insect bars marking a kickabout space and any other

improvements that might be made. We have the full support of the Residents Association in this

endeavour, and are very grateful for your assistance with realising these improvements, especially

with the increasing numbers of young families moving into our estate in the past years.

Yours faithfully,
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In support of the proposed landscaping and amenity improvements on the Pearse
Brothers Park South Green

We are fully supportive of the landscaping, insect bars marking a kickabout space and any other

improvements that might be made. We have the full support of the Residents Association in this

endeavour, and are very grateful for your assistance with realising these improvements/ especially

wlth the increasing numbers of young families moving into our estate in the past years.

Yours faithfully,

$

SI Pearse Brothers Park, Ballyboden, Dublin 16



In support of the proposed landscaping and amenity improvements on the Pearse
Brothers Park South Green

We are fully surnortiv9 of the landscaping/ insect bars marking a kiLk3br.)ut space and any other

improvernent5 that might be rnade. We have the Fuii support of the ResIdents Association in thIS

endeavour, and are very gratetul for your assistance with realising these improvements, especially

with the increasing numbers of young families rnoving Into our estate in the past years.

Yours falthfu!!y,

d ) / L F & t/ h&/ A 1t: LJ

b = Pearse Brothers Park, Baliybc>den, Dublin 16



In support of the proposed landscaping and amenity improvements on the Pearse
Brothers Park South Green

We are fully supportive of the landscaping, insect bars marking a kickabout space and any other

improvements that might be made. We have the full support of the Residents AssociaLion in this

endeavour, and are very grateful for your assistance with realising these improvements, especially

with the increasing numbers of young families moving into our estate in the past years.

Yours faithfully,

ad'/ f)ol@
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In support of the proposed landscaping and amenity improvements on the Pearse
Brothers Park South Green

We are fu!!y supportive of the !andsca'Jing/ insert bars marking a kick3bout space and any other

improver11ents that might be made. 'v've have the fuil support of the Residents AssociaLion in Lhib

endeavour, and are very grateful for your assistance with realising these improvements, especially

with the increasing numbers of young families moving into our estate in the past years.

yours faithfullyr
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In support of the proposed landscaping and amenity improvements on the Pearse
Brothers Park South Green

We are fully supportive of the landscaping, insect bars marking a kici<about space and any other

improvements that might be made. We have the Full support of the Residents Association in this

endeavour, and are very grateful for your assistance with realising these improvements, especially

with the increasing numbers of young families moving into our estate in the past years.

Yours faithfully,

P £ZI-+_
Pearse Brothers Park, Ballyboden, Dublin 16 Ab



From: F’1 a'le F'lcEvoy ' ,
Sent : 2 e b: a ’' ch 2021 11 : 47

To:

Subject: Pearse Brotners Pa'k & Palnrer Pa’k Residents Asslrcl3t:'3n

F A. O F/Ir Brendan FRednr')ncI, SDC;C

My name IS Marie PlcEvoy and I anl the treasurer of the Pearse Brothers Park & Palmer Park

ResIdents AssocIatIon. I Just wanted to get in contact v,'lth you to voice our support for the
landScapIng proposals for our green space, and in partl£ulrr for the insect bars on the green
There are a lot of children IIVIng in the estate and as a teacher I know how interested young
children are in nature and bIOdiversity. It's wonderful to pronlote thIS interest at a young age
and the chIldren have recently been involved in lltter pICking, weedIng and planting projects on
our green spaces . We are deIIghted to be makIng progress WIth our plans and it’s lovely to see
our resIdents gettIng Involved and improving our estate, We really apprecIate the support that
SDCC give and the work that they do to look after and Improve our local area

We look forward to making more progress over the coming months

Kindest regards

Marie McEvoy

Get A
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From: ballybodenttgroup@gmail.com <ballybodenttgroup@gmail.com>
Sent: 14 May 2025 05:29

To: planning.dept@sdubtincoco.ie
Cc: planning.department@sdublincoco.ie
Subject: FW: Application under Section 5 of the Planning and Development Act 2000 (as
amended)

Dear Sir or Madam,

This is our second attempt to send this application to SDCC. On the form it states the email
address to be plannIng,clep3rtnlent'}bdUl-Jlir,c J'.-'o.le but we received the response below

So we hope to be successful in this second attempt by using an additional email address for the
Planning Department. Our original email and attachments are included.

Regards

Ballyboden Tidy Towns clg

++++ ++ ++++++++++++++ ++++++tt +++++++++++++ +++++++tt +++++ + +++++++++tt tft++

From: postmaster@sdubllncoco.ie <postnlaster@sdublincoco.ie>
Sent: 14 May 2025 03:05
To: ballybodenttgroup@gmail.com
Subject: Undeliverable: Application under Section 5 of the Planning and Development Act 2000
(as amended)

SDCC-EX2016-S2.SDCCW2K.ie rejected your message to the foILowing email addresses:

planning.deparTment@sdublincoco.ie
Something went wrong and your message couldn't be delivered. This could be a temporary
issue. Try resending the message in a few minutes. If that doesn't work, forward this message to
your email admin

For Email Admins

The message couldn't be delivered because a mail routing loop was encountered. This may be
due to a routing misconfiguration in the mail flow settings for either your organization or the

recipient organization. If mail flow settings were recently updated, this error may be temporary.
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Check the message headers in the section below to determine where the loop may be occurring
and if it's something you or the email admin for the recipient organization can fix.

For more information, see Error c,ode 5.4.12jn Exchan@ Online and Office:365.

SDCC-EX2016-S2.SDCCW2K.ie gave this error:
SMTP; Hop count exceeded - possible mail loop detected on message id
<02aa01dbc472$30f46340$92dd29c0$@gmail.com>

++++let t++++++++++++++++++(++++++++++++++++++++++++( tt+++++++++++++++++++++++++tet+++++++

From: ba llyb®9utl€rQy p(agrnajl.CQrn <baM}odeJLttgrQup(a>gmail.com>

Sent: 14 May 2025 02:48
To: planning.department@sdubli_rKoco.ie
Subject: Application under Section 5 of the Planning and DeveLopment Act 2000 (as amended)

T () •

Planning Department
South Dublin County Council
County Hall, Tallaght
Dublin 24.

13.05.2025

Dear Sir or Madam,

Please find enclosed an application, fee receipt, and supporting documentation submitted
under Section 5 of the Planning and Development Act 2000 (as amended) by Ballyboden Tidy
Towns CLG, a registered community-based not-for-profit organisation. The application seeks a
declaration that the installation of a boules court, insect bars (bollards), and related minor
landscaping works carried out at Pearse Brothers Park Open Space constitute exempted
development.

We respectfully note that these works were undertaken in a community context, with significant
engagement from South Dublin County Council officials, and with the support and written
agreement of the Residents Association and residents from Houses 25–34 Pearse Brothers
Park

We note from documentation included in this application that Mr. Leo Magee, a Senior Engineer
with South Dublin County Council, has previously described the community-led works at
Pearse Brothers Park as both “unauthorised deveLopment” and “unlawful development.”

Batlyboden Tidy Towns CLG respectfully contests both characterisations. However, in the
interest of procedural fairness, legal clarity, and proper planning administration, we are now
seeking a formal determination under Section 5 of the Planning and Development Act 2000 (as
amended) to establish whether the works constitute exempted development.



I

Batlyboden Tidy Towns CLG has submitted this application in the interest of procedural clarity
and lawful planning compliance, and to ensure that valuable community efforts to enhance
public spaces are properly supported, protected, and acknowledged

The fee for this application is €80 WhICh we paid for over the phQne and received a Receipt No. :
T4/0/819865. We understand that a copy of the receipt was sent to the Planning Department

We would be grateful if you could process this application and provide a timely determination
Should you require further information or documentation, we are happy to assist.

For ease of convenience please address all correspondence to the above email address

Yours Faithfully,
Emer O’ Dwyer
Director
Ballyboden Tidy Towns CLG
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From: Molly Dingle <mdingle@sdubtincoco.ie>
Sent: 19 May 2025 13:52
To: ballybodenttgrou p@gmail.com
Cc: Aine Ryan <aineryan@sdubtincoco.ie>
Subject: RE: Addendum to Section 5 Planning Application: Ref ED25/0038 - Pearse Brothers
Park

Hello,

Please see attached

Kind Regards

Molly Dingle

A\tha Cliath TI'eas
South Dublin County Council



All Ru86B Tahnbisir&, Plea•ib gIrls lonpw
Lull tse, Pba8iaB & Tr8a9ortatioa Depanne8t

TekI)bme: 01 +1490(X> Fu: 01 +1+91(A Ennil:

Bzllyb$du TIdy Town clg
17. Gleadober Close.
R=tbfaInhanr
DubIIn 16

19/Mayf2025

Register Refereacei ED2S/tX)38

Development : landlcapbg & recreatioBal inprovenut! consisting of the
in3tallatien ef the bOIIIes court and 4 h8ect bars (kicluboat
p$ 3br) by CPClq : large poIEa•tor fbvu bd b bulb plaatiag
and tree pla•ting, 83 ce - napped, co . heated and c$ . designed
with PubBc Realm Of6cial3 and the installation and
3p•dficati$n +fth• Beaks Court and + blput ban by C PCL as
inrtructed/ direct•d by SDCC O#idnlh
Pearse Bntber8 Park Ball)+eden, Dublin 16Location:

Applicant :

App. T)Te:

BaIlybodeaTitly Tgwu cIB

Dochrahoa of ExemptIon Socboa S

Dear SIr/Madam,

I refer to your uasobcrted ufornahoa nbwunn of 19/05f2025 ngndng the above
neaboaed application

Thu submission IS b•lng rehrnred to you and cunot be rcceptzd as part of the
appIIcation at this stage. that the rublnjsnoa cannot tn adhd to putiadu3 ncennd to
date Section 5 provisions ruhrA Rx anAI request, rfnqwred.

ThIS unsolicited information submISsion IS hereby nturned to you

Yours f3ithRllly

HA !)iT&

For Senior Planner



From: ballybodenttgroup@gnlail.com <ballybodenttgroup@gmail.com>
Sent: Monday 19 May 2025 09:39

To: plannIng.department@sdubllncocn.le; Planning Department
<planning.dept@sdubltncoco.Ie>
Cc: Molly Dingle <rn cI Ingle '.$'sdublln coco . cc>
Subject: Addendum to Section 5 Planning Application: Ref ED25/0038 - Pearse Brothers Park

CAUTION: [EXTERNAL EMAIL] Do not click links or open attachments unless you recognise the
sender and know the content is safe.

Dear Sir or Madam,

This addendum is submitted to support the Section 5 Application lodged on the 14th May 2025
by Emer O’Dwyer, Director of Ballyboden Tidy Towns clg and to provide additional clarifying

information and context to the Section 5 application acknowledged by the Planning Authority on
14th May 2025, which seeks a declaration regarding the planning status of works at Pearse
Brothers Park, including a boules court, insect bars (kickabout bollards), and associated
landscaping.

This Section 5 application and its addendum is submitted, in good faith, to facilitate clarity and
transparency regarding works developed through a community co-create partnership with
SDCC. This community project to enhance a zoned open space began in 2020.

We wish to outline, our understanding of the background that led to the boutes court, insect
bars and other landscaping works at this location. These amenities originated through
sustained community engagement and were discussed, in direct communication with SDCC
Public Realm officials. The locations of both the boules court and the insect bars (kickabout
boILards) were co-mapped and co-identified in consultation with Stephen Dowling, acting on
the direction of Brendan Redmond of SDCC, and chosen specifically to avoid disruption to
grass-cutting machinery and maintenance schedules.

In the early stages of this collaboration, there was an understanding that funding might be
available through SDCC's Playspace programme. However, in the absence of a dedicated
budget SDCC was aware that the community was seeking to continue to fundraise for such
amenities and these activities were supported by SDCC, TDs, Councillors, local businesses,
and residents.

SDCC advised that a letter of support and agreement from the residents’ association and
individual letters from 'fronting households’ would be required, before proceeding. These
letters of support and consent were duly collected from residents and submitted to SDCC. We
understood that such approval was required because of a pre-existing agreement between the
local authority and the Residents Association concerning the use and care of the green space.

It was made clear by SDCC officials that both the boules court and the insect bars were to be
delivered using SDCC’s preferred contractor, CPCL. While the Section 5 application refers to
the boules court being “installed by SDCC,” this wording reflects that the appointed contractor
was one regularly used by SDCC, rather than an in-house installation by SDCC’s direct labour
force. This is emblematic of the community-led, SDCC-supported nature of the project. In



particular, SDCC directed that CPCL – and not a contractor previously used and suggested, by
the community – would be responsible for the installation of the insect bars. These
arrangements were made to align with SDCC's safety protocols, public liability requirements,
and existing design standards.

The role of the community throughout was guided by SDCC’s instructions and framed by a
shared objective: to enhance public amenity in a manner consistent with proper planning and
sustainable development.

Comrnunity engagement was extensive, and the project proceeded in clear cooperation with
SDCC representatives. SDCC also contributed funding (e.g. for the insect bars) and logistical
support, consistent with how other community-enhancement works have been delivered in the
area

CPCL, who had previously installed similar boules courts elsewhere for SDCC (including at
Avonbeg/Killinarden), and insect bars in Glendoher Park, was specified to ensure continuity of
quality, safety, and compliance with SDCC’s internal standards.

This context is provided to support the Planning Authority in its assessment of whether the
works fall within the scope of exempted development. It is our respectful submission that the
boules court, insect bars, and associated landscaping are minor in scale, non-intrusive, and do
not result in any material change of use. The installations are surface-based, do not involve
foundations or service connections, and are consistent in design and materials with features
previously installed under SDCC's direction elsewhere in the local authority area.

For transparency, we are enclosing copies of correspondence sent to Cleary Doyle and to the
County Architect, which relate to the Section 5 application. We respectfully request that we be
notified of any further submissions, departmental referrals, or correspondence considered by
the Planning Authority in connection with this application, so that we may respond if necessary.

Ballyboden Tidy Towns CLG has submitted this application to seek clarity on the planning
compliance status of the features outlined, in accordance with the Planning and Development
Act 2000 (as amended). As an eNGO with a longstanding interest in planning, compliance,
environmental protection, and public engagement, BBTT has previously contacted the Planning
Authority to request access to the full planning file for the Part 8 development at Pearse
Brothers Park. At the time of writing, that file – including relevant compliance documentation
– has not been made available for public inspection. While we acknowledge that the Section 5
process is a distinct statutory mechanisrn, we respectfully submit that access to relevant
planning records would support transparency and ensure the Planning Authority has full
contextual information when making its determination.

In addition, we note that historical agreement between the local authority and residents’
association concerning the use and care of this green space – believed to date back to the
1980s – has not been released, despite repeated requests for this record. While this
agreement may not necessarily determinative of planning status, it may be contextually
reLevant to how this space has been managed and improved through community partnership
over several decades.

We respectfully submit that the features fall within the scope of works described in Article 6
and Schedule 2, Part 1 of the Planning and Development Regulations 2001 (as amended), in
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particular as regards minor landscaping and outdoor recreational amenities, and that they do
not materially affect the external appearance or use of the land

The Section 5 application and this addendum is made in the spirit of constructive civic and
community engagement, and in line with public participation principles recognised in the
Planning and Development Act and relevant environmental law. We note that only the Planning
Authority can make such a determination under the legislation regarding a Section 5
application. Our intention is to assist the Planning Authority in reaching a clear, informed, and
transparent determination.

Ballyboden Tidy Towns CLG is a community-based eNGO with a longstanding role in
environmental protection, planning participation, and the enhancement of public spaces in
partnership with local authorities and residents. BBTT acts in accordance with its obligations
and rights under national and EU law, including principles reflected in the Aarhus Convention

We confirm that all correspondence to SDCC concerning this Section 5 application has been
submitted by Ballyboden Tidy Towns CLG in its capacity as a registered environmental non-

governmental organisation.

Should further information be required, please contact us on the email address

Yours sincerely,

Ballyboden Tidy Towns CLG

Authorised Representative

baljyb acJentt&roy p(agrnaIBQ rn

Atha Cllath Theas
South Dublin County Council

The information in this email is confidential and may be legally privileged. It is intended solely
for the addressee. Access to this email by anyone else is unauthorised. If you are not the
intended recipient, any disclosure, copying, distribution or any action taken or omitted to be
taken in reliance on it, is prohibited and may be unlawful. If you have received this electronic
message in error, please notify the sender or info@sdublincoco.ie. This message has been
swept by Anti-Virus software.

Is eotas faoi ran an t-eolas ata sa rfomhphost seo agus d'fh6adfadh go mbeadh s6faoi
phribh16id 6 thaobh an dlf de. Is don t6 arseoladh chuige/chuici agus d6san/dise amh6in an t-
eolas. Niceadmhach do dhuine ar bith eile rochtain a bheith aige/aici ar an rfomhphost seo.
Murarduit an rFomhphost seo td nochtadh, c6ipe6il, ddileadh nd aon ghniomh eile a dh6anamh
n6 aon ghnfomh eile a fh696il gan d6anamh ar iontaoibh an rfomhphoist seo toirmiscthe ort
agus d'fh6adfadh siad sin a bheith neamhdhleathach. Md fuair tCl an teachtaireacht
leictreonach seo tri earr6id t6igh i dteagmh6il, Ie do thoil, leis an t6 a sheot f n6 le
nfo@sdublincoco.ie. Glanadh an teachtaireacht seo le bogearraf Frithvfreas,



From: ballybodenttgroup@gmail.com <ballybodenttgroup@gmail.com>
Sent: 21 May 2025 07:39
To: mdingle@sdublincoco.ie; planning.dept@sdublincoco.ie
Cc: planning.dept(g)sdublincoco.ie; planning.department@sdublincoco.ie
Subject: Rejection of Addendum to Section 5 Planning Application: Ref ED25/0038 - Pearse
Brothers Park

Dear Ms. Dingle / Senior Planner,

We refer to your letter dated 19 May 2025, in which you replied to the submission of our
addendum in relation to ED25/0038 (Section 5 Declaration application) as follows:

“l refer to your unsolicited information submission of 1 9/05/2025 regarding the above
mentioned application.

This submission is being returned to you and cannot be accepted as part of the application at
this stage. that the submission cannot be added to particulars received to date. Section 5
provisions include for an AI request, if required.

This unsolicited information submission is hereby returned to you.”

We write to formally place the Planning Authority on notice of the following:

1. Planning Authority’s Statutory Duty

Under Section 5 of the Planning and Development Act 2000 (as amended), it is the duty of the
planning authority to issue a declaration as to whether the proposed development is exempt or
not based on all material facts.

There is no provision in the Act or Regulations that prohibits the Planning Authority from
accepting further clarifications or contextual information voluntarily submitted by the
applicant, prior to a decision being made. In fact, failure to consider relevant and clarifying
information may result in a flawed or incomplete assessment.

We respectfully assert that refusing to accept further clarification, especially where it may aid
the Planning Authority in property evaluating the planning status of the development, is contrary
to the principles of sound public administration, incompatible with natural justice and fair
procedures, and potentially irrational where no prejudice or procedural breach is caused by
acceptIng it.

2. Right to Submit Supplementary Material

While we acknowledge that Section 5(2) provides for a request for Additional Information (AI) if
required, this does not equate to a prohibition on voluntary clarification by an applicant. Rather,
it exists to empower the Planning Authority to aetj\LeIy seek.Qlad8catior . It follows that an
applicant must retain the right to provide such clarification proactively.



We are of the view that your letter contains no specific legal or statutory basis for rejecting our
submission – nor have you identified which provision of planning law prohibits its
consideration.

3. Record and Fairness

We therefore wish to place on record that:
- The returned addendum including all attachments shall be retained by Ballyboden Tidy Towns
clg as a matter of public record,
- Ballyboden Tidy Towns clg reserves the right to submit the same material to An Bord Plean61a
etc
- The contents of your letter and our reply may also be included in any appeal etc.,

4. Request for Reconsideration

We request that you reconsider the rejection of our addendum and accept it into the record in
the interests of clarity, transparency, and proper planning.
If you continue to refuse to do so, we would appreciate a written explanation with specific
reference to the statutory basis for that refusal.

We wish to draw your attention to the varying practices among planning authorities across the
State in the handling of unsolicited supplementary information under Section 5 of the Planning
and Development Act 2000 (as amended).

Notably:

•

•

Leitrim County Council has accepted supplementary submissions in similar cases,
where they contributed to a more accurate and fair determination.

Dublin City Council and Cork City Council encourage comprehensive initial
submissions but do not expressly prohibit additional voLuntary clarifications before a
determination.

• Even An Bord Plean5ta, while cautious, allows minor clarifications in certain
CIrcumstances.

These examples indicate that no uniform national policy prohibits supplementary clarification,
and that planning authorities retain discretion to accept further material in the interest of
proper planning and fairness. We respectfully submit that it would be inappropriate and
administratively inconsistent for SDCC to reject our addendum outright–particularly when:

• The information is relevant,

• it clarifies context,

• No prejudice or delay is caused, and

• No statutory provision forbids its acceptance.

We urge SDCC to act consistently with the broader approach of local authorities and
reconsider its refusal to accept our submission in the interest of proper planning and fair
procedures.

5. Request for Access to Relevant Documentation and Right of Response



n the interests of transparency and procedural fairness, we hereby request access to all
submissions, correspondence, memoranda, reports, and other documentation – whether
nternal or external– that relate to this application (ED25/0038), including:

- Any internal planning or legal advice considered by SDCC officials or planners,
- Any communications from other council departments
- Any third-party submissions or representations (if any),
- Any material assessments or notes compiled in relation to the development or its exempted
status

This request is made in accordance with our right to fair procedures and the principles of
natural justice, to ensure that Ballyboden Tidy Towns CLG has the opportunity to review and
respond to any information which may be relied upon in making a determination.

Should this information not be readily provided, we will consider submitting a formal Freedom
of Information (FOI) request or access to information on the environment (AIE) application

We respectfully request confirmation that our right to respond will be upheld, to any third party
documentation received - sourced internally and externally of the Planning Authority before any
final decision is made in this matter.

6. Procedural Fairness and Defective Application Form

Furthermore, we wish to place on record that the Section 5 application form provided on
SDCC’s official platform contains material errors, including an incorrect contact email and
misnumbered sections. These administrative defects make it more difficult for applicants to
submit clear and complete applications. In this context, it is particularly unreasonable to reject
unsolicited clarifications intended to compensate for the ambiguity of the template. We
respectfully request that SDCC review and update its official application form in the interest of
good governance and procedural fairness,

We look forward to your prompt response and again request that no determination be made
until the Planning Authority has fully considered all relevant material and afforded us the
opportunity to engage meaningfully with the process.

Yours sincerely,

For and on behalf of Baltyboden Tidy Town clg
Authorised Representative

From: Molly Dingle <mdingle@sdublincoco.ie>
Sent: 19 May 2025 13:52
To: batlybodenttgroup@gmail.com
Cc: Aine Ryan <aineryan@sdublincoco.ie>

Subject: RE: Addendum to Section 5 Planning Application: Ref ED25/0038 - Pearse Brothers
Park



Hello,

Please see attached

Kind Regards

Molly Dingle

From: battybodenttgroup@gmail.com <batlybodenttgroup@gmail.com>
Sent: Monday 1 9 May 2025 09:39
To: gIanni n{.de+)artrDent(a$dublIQaO£O.ie; Planning Department
<panning. dept@sd_ubErlcoeD.je>

Cc: Molly Dingle <tndhgle(®$dublin£oco.ie>
Subject: Addendum to Section 5 Planning Application: Ref ED25/0038 - Pearse Brothers Park

CAUTION: [EXTERNAL EMAIL] Do not click links or open attachments unless you recognise the
sender and know the content is safe.

Dear Sir or Madam,

This addendum is submitted to support the Section 5 Application lodged on the 14th May 2025
by Emer O’Dwyer, Director of BaLLyboden Tidy Towns cLg and to provide additional clarifying
information and context to the Section 5 application acknowledged by the Planning Authority on
14th May 2025, which seeks a declaration regarding the planning status of works at Pearse
Brothers Park, including a boutes court, insect bars (kickabout bollards), and associated
landscaping.

This Section 5 application and its addendum is submitted, in good faith, to facilitate clarity and
transparency regarding works developed through a community co-create partnership with
SDCC. This community project to enhance a zoned open space began in 2020.

We wish to outline, our understanding of the background that led to the boules court, insect
bars and other landscaping works at this location. These amenities originated through
sustained community engagement and were discussed, in direct communication with SDCC
Public Realm officials. The locations of both the boules court and the insect bars (kickabout
bollards) were co-mapped and co-identified in consultation with Stephen Dowling, acting on
the direction of Brendan Redmond of SDCC, and chosen specifically to avoid disruption to
grass-cutting machinery and maintenance schedules.



In the early stages of this collaboration, there was an understanding that funding might be
available through SDCC's Playspace programme. However, in the absence of a dedicated

budget SDCC was aware that the community was seeking to continue to fundraise for such
amenities and these activities were supported by SDCC, TDs, Councillors, local businesses,
and residents.

SDCC advised that a letter of support and agreement from the residents’ association and
individual letters from 'frontIng households’ would be required, before proceeding. These
letters of support and consent were duly collected from residents and submitted to SDCC. We
understood that such approval was required because of a pre-existing agreement between the
local authority and the Residents Association concerning the use and care of the green space.

It was made clear by SDCC officials that both the boules court and the insect bars were to be
delivered using SDCC’s preferred contractor, CPCL. While the Section 5 application refers to
the boules court being “installed by SDCC,” this wording reflects that the appointed contractor
was one regularly used by SDCC, rather than an in-house installation by SDCC’s dIrect labour
force. This is emblematic of the community-led, SDCC-supported nature of the project. In
particular, SDCC directed that CPCL – and not a contractor previously used and suggested, by
the community – would be responsible for the installation of the insect bars. These
arrangements were made to align with SDCC's safety protocols, public liability requirements,
and existing design standards.

The role of the community throughout was guided by SDCC’s instructions and framed by a
shared objective: to enhance public amenity in a manner consistent with proper planning and
sustainable development.

Community engagement was extensive, and the project proceeded in clear cooperation with
SDCC representatives. SDCC also contributed funding (e.g. for the insect bars) and logistical
support, consistent with how other community-enhancement works have been delivered in the
area

CPCL, who had previously installed similar boutes courts elsewhere for SDCC (including at
Avonbeg/Killinarden), and insect bars in Glendoher Park, was specified to ensure continuity of
quality, safety, and compliance with SDCC’s internal standards

This context is provided to support the Planning Authority in its assessment of whether the

works fall within the scope of exempted development. It is our respectful submission that the
boules court, insect bars, and associated landscaping are minor in scale, non-intrusive, and do
not result in any material change of use. The installations are surface-based, do not involve
foundations or service connections, and are consistent in design and materials with features
previously installed under SDCC's direction elsewhere in the local authority area.

For transparency, we are enclosing copies of correspondence sent to Cleary Doyle and to the
County Architect, which relate to the Section 5 application. We respectfully request that we be
notified of any further submissions, departmental referrals, or correspondence considered by
the Planning Authority in connection with this application, so that we may respond if necessary.

Ballyboden Tidy Towns CLG has submitted this application to seek clarity on the planning
compliance status of the features outlined, in accordance with the Planning and Development
Act 2000 (as amended). As an eNGO with a longstanding interest in planning, compliance,
environmental protection, and public engagement, BBTT has previously contacted the Planning



Authority to request access to the full planning file for the Part 8 development at Pearse
Brothers Park. At the time of writing, that file – including relevant compliance documentation
– has not been made available for public inspection. While we acknowledge that the Section 5
process is a distinct statutory mechanism, we respectfully submit that access to relevant
planning records would support transparency and ensure the Planning Authority has full
contextual information when making its determination.

In addition, we note that historical agreement between the Local authority and residents’
association concerning the use and care of this green space – believed to date back to the
1980s – has not been released, despite repeated requests for this record. While this
agreement may not necessarily determinative of planning status, it may be contextually
relevant to how this space has been managed and improved through community partnership
over several decades.

We respectfully submit that the features fall within the scope of works described in Article 6
and Schedule 2, Part 1 of the Planning and Development Regulations 2001 (as amended), in
particular as regards minor landscaping and outdoor recreational amenities, and that they do
not materially affect the external appearance or use of the land.

The Section 5 application and this addendum is made in the spirit of constructive civic and
community engagement, and in line with public participation principles recognised in the
Planning and Development Act and relevant environmental law. We note that only the Planning
Authority can make such a determination under the legislation regarding a Section 5
application. Our intention is to assist the Planning Authority in reaching a clear, informed, and
transparent determination.

Ballyboden Tidy Towns CLG is a community-based eNGO with a longstanding role in
environmental protection, planning participation, and the enhancement of public spaces in
partnership with local authorities and residents. BBTT acts in accordance with its obligations
and rights under national and EU law, including principles reflected in the Aarhus Convention.

We confirm that all correspondence to SDCC concerning this Section 5 application has been
submitted by Ballyboden Tidy Towns CLG in its capacity as a registered environmental non-
governmental organisation.

Should further information be required, please contact us on the email address

Yours sincerely,

BaILyboden Tidy Towns CLG

Authorised Representative

ballybodenttgroup@gmail.com



The information in this email is confidential and may be legally privileged. It is intended solely
for the addressee. Access to this email by anyone else is unauthorised. If you are not the
Intended recipient, any disclosure, copying, distribution or any action taken or omitted to be
taken in reliance on it, is prohibited and may be unlawful. If you have received this electronic
message in error, please notify the sender or Inf':",j,s IL:blel- -.'..!.I.I. This message has been
swept by Anti-Virus software.

Is eolas faoi ran an t-eolas ata sa riornhphost seo agus d'fh6adfadh go mbeadh sd faoi
phribh16id 6 thaobh an dti de. Is don td ar seoladh chuige/chuici agus d6san/dise amh6in an t-
eolas. Ni ceadmhach do dhuine ar bith eile rochtain a bheith aige/aici ar an riomhphost seo.
Murarduit an rFomhphost seo t§ nochtadh, c6ipe6it, d6ileadh ng aon ghniomh eile a dh6anamh
n6 aon ghniomh eile a fh696il gan d6anamh ar iontaoibh an riomhphoist seo toirmiscthe ort
agus d'fh6adfadh siad sin a bheith neamhdhleathach. Ma fuair tCl an teachtaireacht
leictreonach seo tri earr6id t6igh i dteagmh5il, Ie do thoil, leis an td a sheot [ n6 le
If’:I' I s::lut +l.I n:.:oc ':>,ie. Gla nadh an teachtaireacht seo le bogearrai Frithvfreas.



From: Planning - Registry <pregistry@SDUBLINCOCO.ie>
Sent: 26 May 2025 1 2:44
To: ballybodenttgroup@gmail.com
Subject: FW: Rejection of Addendum to Section 5 Planning Application: Ref ED25/0038 -
Pearse Brothers Park

Dear Sir/Madam,

I refer to your unsolicited information submission of 19/05/2025 and email below dated
21/05/25 regarding the above mentioned application

I would like to reiterate that this submission is being returned to you and cannot be accepted as
part of the application at this stage. That the submission cannot be added to particulars
received to date. Section 5 provisions include for an AI request, if required.

This unsolicited information submission is hereby returned to you

Yours faithfully,

Planning Registry

From: ballybodenttgroup@gmail.con1 <ballybodenttgruup@gmail.com>
Sent: Wednesday 21 May 2025 07:39
To: Molly Dingle <nrcl Ingle'.'}'s,:lublirl6'' 'i ,' ' Ie>; Planning Department
<planning.dept@sdublincoco.ie>
Cc: Planning Department < pla nn i r IR. II CFIt'. J' stI u bllr IC CJ':ti . ie>;

planning.department@sd u blincoco.ie
Subject: Rejection of Addendum to Section 5 Planning Application: Ref ED25/0038 - Pearse
Brothers Park

CAUTION: [EXTERNAL EMAIL] Do not click links or open attachments unless you recognise the
sender and know the content is safe



Dear Ms. Dingle / Senior Planner,

We refer to your letter dated 19 May 2025, in which you replied to the submission of our
addendum in relation to ED25/0038 (Section 5 Declaration application) as follows:

“I refer to your unsolicited information submission of 1 9/05/2025 regarding the above
mentioned application.

This submission is being returned to you and cannot be accepted as part of the application at
this stage. that the submission cannot be added to particulars received to date. Section 5
provisions include for an AI request, if required.

This unsolicited information submission is hereby returned to you.”

We write to formally place the Planning Authority on notice of the following:

1. PLanning Authority’s Statutory Duty

Under Section 5 of the Planning and Development Act 2000 (as amended), it is the duty of the
planning authority to issue a declaration as to whether the proposed development is exempt or
not based on all material facts.

There is no provision in the Act or Regulations that prohibits the Planning Authority from
accepting further clarifications or contextual information voluntarily submitted by the
applicant, prior to a decision being made. In fact, faiLure to consider relevant and clarifying
information may result in a flawed or incomplete assessment.

We respectfully assert that refusing to accept further clarification, especially where it may aid
the Planning Authority in properly evaluating the planning status of the development, is contrary
to the principles of sound public administration, incompatible with natural justice and fair
procedures, and potentially irrational where no prejudice or procedural breach is caused by
acceptIng it.

2. Right to Submit SuppLementary Material

While we acknowledge that Section 5(2) provides for a request for Additional Information (AI) if
required, this does not equate to a prohibition on voluntary clarification by an applicant. Rather,
it exists to empower the Planning Authority to actively seek clarification. It follows that an
applicant must retain the right to provide such clarification proactively.

We are of the view that your letter contains no specific legal or statutory basis for rejecting our
submission – nor have you identified which provision of planning law prohibits its
consideration.

3. Record and Fairness

We therefore wish to place on record that:
- The returned addendum including aU attachments shall be retained by Ballyboden Tidy Towns
clg as a matter of public record,
- Batlyboden Tidy Towns clg reserves the right to submit the same material to An Bard Ptean51a



etc

- The contents of your letter and our reply may also be included in any appeal etc.,

4. Request for Reconsideration

We request that you reconsider the rejection of our addendum and accept it into the record in
the interests of clarity, transparency, and proper planning
If you continue to refuse to do so, we would appreciate a written explanation with specific
reference to the statutory basis for that refusal

We wish to draw your attention to the varying practices among planning authorities across the
State in the handling of unsolicited supplementary information under Section 5 of the Planning
and Development Act 2000 (as amended).

Notably:

• Leitrim County Council has accepted supplementary submissions in similar cases,
where they contributed to a more accurate and fair determination.

• Dublin City Council and Cork City Council encourage comprehensive initial
submissions but do not expressly prohibit additional voluntary clarifications before a
determination.

• Even An Bord Ptean61a, while cautious, allows minor clarifications in certain
CIrcumstances.

These examples indicate that no uniform national policy prohibits supplementary clarification,
and that planning authorities retain discretion to accept further material in the interest of
proper planning and fairness. We respectfully submit that it would be inappropriate and
administratively inconsistent for SDCC to reject our addendum outright–particularly when:

• The information is relevant,

• it clarifies context,

• No prejudice or delay is caused, and

• No statutory provision forbids its acceptance.

We urge SDCC to act consistently with the broader approach of local authorities and
reconsider its refusal to accept our submission in the interest of proper planning and fair
procedures.

5. Request for Access to Relevant Documentation and Right of Response

In the interests of transparency and procedural fairness, we hereby request access to all
submissions, correspondence, memoranda, reports, and other documentation – whether
nternat or external– that relate to this application (ED25/0038), including:

- Any internal planning or legal advice considered by SDCC officials or planners,
- Any communications from other council departments
- Any third-party submissions or representations (if any),
- Any material assessments or notes compiled in relation to the development or its exempted
status



This request is made in accordance with our right to fair procedures and the principles of
natural justice, to ensure that Ballyboden Tidy Towns CLC has the opportunity to review and
respond to any information which may be relied upon in making a determination.

Should this information not be readily provided, we will consider submitting a formal Freedom
of Information (FOI) request or access to information on the environment (AIE) application.

We respectfully request confirmation that our right to respond will be upheld, to any third party
documentation received - sourced internally and externally of the Planning Authority before any
final decision is made in this matter.

6. Procedural Fairness and Defective Application Form

Furthermore, we wish to place on record that the Section 5 application form provided on
SDCC’s official platform contains material errors, incLuding an incorrect contact email and
misnumbered sections. These administrative defects make it more difficult for applicants to
submit clear and complete applications. In this context, it is particularly unreasonable to reject
unsolicited clarifications intended to compensate for the ambiguity of the template. We
respectfully request that SDCC review and update its official application form in the interest of
good governance and procedural fairness.

We look forward to your prompt response and again request that no determination be made
until the Planning Authority has fully considered all relevant material and afforded us the
opportunity to engage meaningfully with the process.

Yours sincerely,

For and on behalf of Ballyboden Tidy Town ctg
Authorised Representative

From: Molly Dingle <rndingle@$dublincoco.ie>
Sent: 19 May 2025 13:52

To: baltybOdenttgrQUF_)@gmail.QQm
Cc: Aine Ryan <aine[yarKaSdUbli_nc9cQ.ie>

Subject: RE: Addendum to Section 5 Planning Application: Ref ED25/0038 - Pearse Brothers
Park

Hello,

Please see attached

Kind Regards



Molly DingLe

From:ballybodenttgroup@grnall.corn <ballybodenttgroup @'gnlail.corn>
Sent: Monday 1 9 May 2025 09:39
To: pldnrr ing.dcpartrnent\Eosdubllncoc,-1.Ie; Planning Department

<plannIng.dept@sdubli n coco.ie>
Cc: Molly Dingle <nrullrlglere_usdubllncoco ie>
Subject: Addendum to Section 5 Planning Application: Ref ED25/0038 - Pearse Brothers Park

CAUTION: [EXTERNAL EMAIL] Do not click links or open attachments unless you recognise the
sender and know the content is safe

Dear Sir or Madam,

This addendum is submitted to support the Section 5 Application lodged on the 14:"' May 2025
by Emer O’Dwyer, Director of Ballyboden Tidy Towns clg and to provide additional clarifying
nformation and context to the Section 5 application acknowledged by the Planning Authority on

14th May 2025, which seeks a declaration regarding the planning status of works at Pearse
Brothers Park, including a boules court, insect bars (kickabout bollards), and associated
landscaping.

This Section 5 application and its addendum is submitted, in good faith, to facilitate clarity and
transparency regarding works developed through a community co-create partnership with
SDCC. This community project to enhance a zoned open space began in 2020.

We wish to outline, our understanding of the background that led to the boules court, insect

bars and other landscaping works at this location. These amenities originated through
sustained community engagement and were discussed, in direct communication with SDCC
Public Realm officials. The locations of both the boules court and the insect bars (kickabout
bollards) were co-mapped and co-identified in consultation with Stephen Dowling, acting on
the direction of Brendan Redmond of SDCC, and chosen specifically to avoid disruption to
grass-cutting machinery and maintenance schedules.

In the early stages of this collaboration, there was an understanding that funding might be
available through SDCC's Playspace programme. However, in the absence of a dedicated
budget SDCC was aware that the community was seeking to continue to fundraise for such
amenities and these activities were supported by SDCC, TDs, Councillors, local businesses,
and residents.

SDCC advised that a letter of support and agreement from the residents’ association and
individual letters from 'fronting households’ would be required, before proceeding. These
letters of support and consent were duly collected from residents and submitted to SDCC. We



understood that such approval was required because of a pre-existing agreement between the
local authority and the Residents Association concerning the use and care of the green space.

It was made clear by SDCC officials that both the boules court and the insect bars were to be
delivered using SDCC’s preferred contractor, CPCL. While the Section 5 appLication refers to
the boules court being “installed by SDCC,” this wording reflects that the appointed contractor
was one regularly used by SDCC, rather than an in-house installation by SDCC’s direct labour
force. This is emblernatic of the community-led, SDCC-supported nature of the project. In
particular, SDCC directed that CPCL – and not a contractor previously used and suggested, by
the community – would be responsible for the installation of the insect bars. These
arrangements were made to align with SDCC's safety protocols, public liability requirements,
and existing design standards.

The role of the community throughout was guided by SDCC’s instructions and framed by a
shared objective: to enhance public amenity in a manner consistent with proper planning and
sustainable development.

Community engagement was extensive, and the project proceeded in clear cooperation with
SDCC representatives. SDCC also contributed funding (e.g. for the insect bars) and logistical
support, consistent with how other community-enhancement works have been delivered in the
area

CPCL, who had previously installed similar boules courts elsewhere for SDCC (including at
Avonbeg/Killinarden), and insect bars in Glendoher Park, was specified to ensure continuity of
quality, safety, and compliance with SDCC’s internal standards.

This context is provided to support the Planning Authority in its assessment of whether the
works fall within the scope of exempted development. It is our respectful submission that the
boules court, insect bars, and associated landscaping are minor in scale, non-intrusive, and do
not result in any material change of use. The installations are surface-based, do not involve
foundations or service connections, and are consistent in design and materials with features
previously installed under SDCC's direction elsewhere in the local authority area.

For transparency, we are enclosing copies of correspondence sent to Cleary Doyle and to the
County Architect, which relate to the Section 5 application. We respectfully request that we be
notified of any further submissions, departmental referrals, or correspondence considered by
the Planning Authority in connection with this application, so that we may respond if necessary.

Ballyboden Tidy Towns CLG has submitted this application to seek clarity on the planning
compliance status of the features outlined, in accordance with the Planning and Development
Act 2000 (as amended). As an eNGO with a longstanding interest in planning, compliance,
environmental protection, and public engagement, BBTT has previously contacted the Planning
Authority to request access to the full planning file for the Part 8 development at Pearse
Brothers Park. At the time of writing, that file – including relevant compliance documentation

has not been made available for public inspection. While we acknowledge that the Section 5
process is a distinct statutory mechanism, we respectfully submit that access to relevant
planning records would support transparency and ensure the Planning Authority has full
contextual information when making its determination.

In addition, we note that historical agreement between the local authority and residents’
association concerning the use and care of this green space – believed to date back to the



1980s – has not been released, despite repeated requests for this record. While this
agreement may not necessarily determinative of planning status, it may be contextually
relevant to how this space has been managed and improved through community partnership
over several decades.

We respectfully submit that the features fall within the scope of works described in Article 6
and Schedule 2, Part 1 of the Planning and Development Regulations 2001 (as amended), in
particular as regards minor landscaping and outdoor recreational amenities, and that they do
not materially affect the external appearance or use of the land

The Section 5 application and this addendum is made in the spirit of constructive civic and
community engagement, and in line with public participation principles recognised in the
Planning and Development Act and relevant environmental law. We note that only the Planning
Authority can make such a determination under the legislation regarding a Section 5
application. Our intention is to assist the Planning Authority in reaching a clear, informed, and
transparent determination.

Ballyboden Tidy Towns CLG is a community-based eNGO with a longstanding role in

environmental protection, planning participation, and the enhancement of public spaces in
partnership with local authorities and residents, BBTT acts in accordance with its obligations
and rights under national and EU law, including principles reflected in the Aarhus Convention.

We confirm that all correspondence to SDCC concerning this Section 5 application has been
submitted by Ballyboden Tidy Towns CLG in its capacity as a registered environmental non-
governmental organisation.

Should further information be required, please contact us on the email address

Yours sincerely,

BaILyboden Tidy Towns CLG

Authorised Representative

ballybodenttgroup@gnr all.com

The information in this email is confidential and may be legally privileged. It is intended solely
for the addressee. Access to this email by anyone else is unauthorised. If you are not the
intended recipient, any disclosure, copying, distribution or any action taken or omitted to be
taken in reliance on it, is prohibited and may be unlawful. If you have received this electronic
message in error, please notify the sender or irtFu' l'31 iu IJ:, liII. , It;IJ. ie. This message has been
swept by Anti-Virus software.

Is eolas faoi rAn an t-eolas ati sa rFomhphost seo agus d'fh6adfadh go mbeadh s6faoi



phribht6id 6 thaobh an dti de. Is don t6 ar seoladh chuige/chuici agus d6san/dise amhain an t-
eoLas. Ni ceadmhach do dhuine ar bith eile rochtain a bheith aige/aici ar an riomhphost seo.
Murar duit an riomhphost seo td nochtadh, c6ipe6il, d6ileadh ng aon ghnfomh eile a dh6anamh
n6 aon ghnfomh eile a fhg96il gan d6anamh ar iontaoibh an riomhphoist seo toirmiscthe ort
agus d'fh6adfadh siad sin a bheith neamhdhleathach. Md fuair tCl an teachtaireacht
leictreonach seo tri earr6idt6igh i dteagmh5il, Ie do thoit, teis an t6 a sheot f n6 te
info@sdublincoco.ie. Glanadh an teachtaireacht seo le bogearrai Frithvfreas.

4th,I ClldLh TrIads
South Dublin County Council

The information in this email is confidential and may be legally privileged. It is intended solely
for the addressee. Access to this email by anyone else is unauthorised. If you are not the
intended recipient, any disclosure, copying, distribution or any action taken or omitted to be
taken in reliance on it, is prohibited and may be unlawful. If you have received this electronic
message in error, please notify the sender or info@sdUbtincocQ.ie. This message has been
swept by Anti-Virus software.

Is eolas faoi rEIn an t-eolas ata sa rfomhphost seo agus d'fh6adfadh go mbeadh s6 faoi
phribh16id 6 thaobh an dU de. Is don t6 ar seoladh chuige/chuici agus d6san/dise amh6in an t-
eolas. Ni ceadmhach do dhuine ar bith eite rochtain a bheith aige/aici ar an riomhphost seo.
Murar duit an rfomhphost seo tg nochtadh, c6ipe6il, d5ileadh nd aon ghnfomh eile a dh6anamh
n6 aon ghnfomh eite a fh696il gan d6anamh ar iontaoibh an rfomhphoist seo toirmiscthe ort
agus d'fh6adfadh siad sin a bheith neamhdhteathach. Md fuair tCl an teachtaireacht
leictreonach seo tri earr6id t6igh i dteagmh5il, le do thoil, leis an t6 a sheot i n6 te
i_n_fo@sd_ubIIIIco_cD.Le. Gtanadh an teachtaireacht seo le bogearraf Frithvfreas.



From: Eoin Burke <eburke@SDUBLINCOCO.ie>
Sent: 06 June 2025 1 0:16

To: 'Angeta O'Donoghue' <ballybodenttgroup(6)gmail.com>
Cc: Planning Department <planningdept@SDUBLtNCOCO.ie>; Planning - Enforcement
<Planenforcement@SDUBLINCOCO.ie>; Cian Harte <cianharte(a)SDUBLINCOCO.ie>;
Councillors <Councillors(a)SDUBLINCOCO.ie>

Subject: Re: Urgent Concern Regarding Ongoing Works - Section 5 Referral to An Bord
Plean61a: ED 25/0038 and ABP 322650-25 - Pearse Brothers Park by a SDCC Contractor

Dear Ballyboden Tidy Towns,

Thank you for your email concerning the ongoing works under the approved Part 8 at Pearse
Brothers Park. I understand the urgency of your concerns and would like to clarify the
distinction between a Part 8 planning permission and Section 5 planning exemption under the
Planning and Development Act.

Part 8 planning permission is a procedure provided under Articles 81–85 of the Planning and
Development Regulations 2001 (as amended). It allows local authorities to initiate certain
classes of development under Section 179 of the Planning and Development Act 2000. This
process is generally used for developments undertaken by the local authority itself and involves
public consultation and approval by the elected members of the local authority. The subject
development of Independent Living for Older Persons was proposed by SDCC Housing and
permitted in October 2021 under Planning Reference SD218/0008.

A Section 5 planning exemption pertains to the determination of whether a particular activity
constitutes development or exempted development. Under Section 5 of the Planning and
Development Act 2000 (as amended), if there is any question about whether an activity requires
planning permission, it can be referred to An Bord Plean§la (ABP) for determination. ED25/0038
is an ongoing application under consideration by ABP for a declaration of exemption under
Section 5 for landscaping & recreational improvements consisting of the installation of the
boutes court and 4 insect bars (kickabout posts), 2 large pollinator flower beds, bulb planting
and tree planting and the installation and specification of the Boules Court and 4 insect bars
The location of the ED application overlaps with the Part 8.

I note that you outline advise by An Bord Plean6ta that no works should take place pending their
determination of the Section 5 application/referral. I would be happy to review any such
correspondence, however, in my view, that advise would likely be advice to not build the
development that is subject to the ED prior to the decision of ABP



A Section 5 determination for one development proposal does not impact the development of a
separate approved planning permission (Part 8 in this instance) on the site. There are numerous
scenarios and examples of different planning permissions granted for the same site and it is the
decision of the land owner to progress a permitted development. Please note that the Planning
and Development Act 2000 under Section 34 (13) states that 'A person shall not be entitled
solely by reason of a permission under this section to carry out any development'.

Given these distinctions, we are aware of the statutory obligations placed upon the Council

under the Planning and Development Act and are committed to ensuring compliance with
planning legislation and upholding the integrity of the process. The subject development of
Independent Livingfor Older Persons is permitted and can proceed.

Kind Regards,

Eoin

Eoin Burke

Director of Land Use Planning and Transportation

South Dublin County Council, County Hall, Taltaght, Dublin 24.

I T +353 1 414 9000 M 086 8226300 I

Designated Public Official under Regulation of Lobbying Act, 2015. See www.lobbying,je

From: batlybocJenttgroup@gmail.egm <ballybodenttgroup@gmail.com>

Sent: Thursday, June 05, 2025 1 1 :26

To: Eoin Burke <eburkeJ@sdubli_ncDeo,ie>

Cc: appeals@pleeQaIa,ie <appeal_s(®pteanala. Ie:>; t}Qrd©4}leanaLa.je <bQrd®}leanaIa. ie>; Cian

Harte <cbr+larte@sdUbUncQco.ie>; Councillors <c_o_u_n£iLIQB@sebblincocQ.ie>; Planning -
Enforcement <PtanenfD[C_eJnenUaSDIJB_Llm )CO.ie>; Planning Department
<:planning.dePt@sclUbUncQCO.ie>

Subject: Urgent Concern Regarding Ongoing Works - Section 5 Referral to An Bord Ptean61a: ED
25/0038 and ABP 322650-25 - Pearse Brothers Park by a SDCC Contractor



CAUTION: [EXTERNAL EMAIL] Do not click links or open attachments unless you recognise the
sender and know the content is safe.

Dear Mr. Burke

We are writing in relation to the above matter, which we understand has been formally referred
by the SDCC Planning Authority to An Bord Plean61a (ABP) for determination under Section 5 of
the Planning and Development Act 2000 (as amended).

We refer to previous correspondence regarding the above matter and specifically to
correspondence to Mr. Cian Harte, County Architect dated 16" May 2025 where he replied that
'Please refer any correspondence regarding that submission directly to the Planning
Department for their attention and/or action.’

We have been advised by An Bord Pleandla that no works should take place pending their
determination of the Section 5 application/referral. Despite this, SDCC has continued to
remove structures and features (including community recreational infrastructure etc) that are
the subject of the Section 5 application, and this morning, mature trees–including some
specifically referenced in the application–have been felled.

We wish to remind you of the statutory obligations placed upon the Council under the Planning
and Development Act, as well as the principles of proper governance, standards in public
office, and fair and sound administration. Proceeding with works while a Section 5 referral is
under active consideration by ABP is inappropriate, risks prejudicing the outcome, and may be
deemed ultra vires.

We are particularly concerned by reports from residents that the Cleary Doyle Site Manager

James Harpur has been quoting Mr. Derek Gahan, (SDCC) to residents that a Part 8 supersedes
a Section 5. We are seeking urgent clarification on what statutory or legal authority would
permit a SDCC Clerk of Works, acting under instructions from Mr. Cian Harte, County Architect
to override or disregard a statutory referral to An Bord Plean61a and for the Cleary Doyle Site
Manager under contract to SDCC to make such statements and determinations.

We wish to point out the following relevant legal principles and case law:

• in McCoy v Shillelagh Quarries Ltd [2004] IEHC 427, the High Court affirmed that
questions of whether development is exempted are solely within the remit of ABP under
Section 5 and cannot be pre-empted by a planning authority.



• in Lough Swilly Shellfish Growers Co-Op Society Ltd v Donegal County Council [2008]
IEHC 67, the court held that determinations made by ABP are final and binding on local
authorities.

Section 5(4) of the Planning and Development Act explicitly states that once a matter is
referred, only ABP has the authority to determine whether something constitutes development
or exempted development.

• in Hegarty vAn Bord Plean61a [1990] ILRM 531 , the importance of procedural fairness
was underscored, and it was noted that undermining a pending determination may
violate that principle.

Furthermore, the assertion that a Part 8 procedure “supersedes” a Section 5 referral is legally
flawed. Part 8 is a procedural mechanism provided under Articles 81-85 of the Planning and
Development Regulations 2001 (as amended), enabling local authorities to initiate certain
cLasses of development under Section 179 of the Planning and Development Act 2000. It is not
a form of planning permission, nor does it override or supersede the statutory powers of ABP.
When a legitimate question arises as to whether a particular activity constitutes development
or exempted development, that question is excLusively within ABP’s jurisdiction. Continuing
works before such a determination, risks violating procedural fairness and statutory process,

We therefore respectfully request that all works be halted immediately pending ABP’s
determination, and that SDCC issue a formal clarification on:

• The legal basis on which the ongoing works are being justified;

• The authority under which statements regardingthe invalidation of a Section 5 referral
have been made; and

• The measures SDCC will now take to ensure compliance with planning legislation and
to uphold the integrity of the process.

Such is our concern over these works and to the information being circulated by SDCC and its
agents/contractor that we are copying An Bord Pteanala on this matter and await their response
aLso



We look forward to your urgent response on this matter.

Yours sincerely,

An Authorised Representative of

Ballyboden Tidy Towns clg

Athd Cllath Tt.eds
South Dublin County Council

The information in this email is confidential and may be legally privileged. It is intended solely
for the addressee. Access to this email by anyone else is unauthorised. If you are not the
intended recipient, any disclosure, copying, distribution or any action taken or omitted to be
taken in reliance on it, is prohibited and may be unlawful. If you have received this electronic
message in error, please notify the sender or info@sdublincoco.ie. This message has been
swept by Anti-Virus software.

Is eolas faoi rEIn an t-eolas ata sa riomhphost seo agus d'fh6adfadh go mbeadh s6 faoi
phribh16id 6 thaobh an dti de. Is don td arseoladh chuige/chuici agus d6san/dise amhgin an t-
eotas. Ni ceadmhach do dhuine ar bith eile rochtain a bheith aige/aici ar an rfomhphost seo.
Murarduit an rfomhphost seo ta nochtadh, c6ipe6il, d6ileadh na aon ghnfomh eile a dh6anamh
n6 aon ghniomh eile a fh696il gan d6anamh ar iontaoibh an rfomhphoist seo toirmiscthe on
agus d'fh6adfadh siad sin a bheith neamhdhleathach. Ma fuair ta an teachtaireacht
leictreonach seo tri earr6id t6igh i dteagmh6il, Ie do thoil, leis an t6 a sheol i n6 te
nfo@sdubtincoco.ie. Glanadh an teachtaireacht seo le bogearrai Frithvfreas.



An Rann6g Talamhas£ide, Plean£la agus lompair
Land Use, Planning & Transportation Department Atha Cllath Theas

South Dublin County Council

Telephone: 01 4149000 Fax: 01 4149104 Email : planningdept@ sdublincoco.ic

Ballyboden Tidy Towns
C/O 17 Glendoher Close
Rathfarnham
Dublin 16

Date: 20-Jun-2025

PLANNING & DEVELOPMENT ACT, 2000 (as amended) AND PLANNING
REGULATIONS THEREUNDER

Register Reference: ED25/0047

Development: Landscaping Features including a Boules Court, Four insect bars (timber
kickabout post) two pollinators flower beds, bulb planting and tree
planting, including a fruit orchard. these features were carried out with
the knowledge, involvement and agreement of South Dublin County
Council in partnership with the local Resident’s Association and local
residents. In particular SDCC required that written agreement be secured
from houses 25-34 Pearse Brothers Par before wors proceeded. These
letters were collected and submitted to SDCC in advance of installation

The works formed part of a co-mapped , co-designed community amenity
enhancement project led by Ballyboden Tidy Towns and SDCC’s Public
Realm section a letter of permission/support was requested by SDCC of
the local residents association as there was a historical agreement that no
development works would take place on the subject site. The planning
status of their original installation is the subject of a section 5 which is not
yet determined. This application concerns solely the removal of the
amenities and whether such action constitutes development requiring
planning permission.

Location : The open space/greenspace/neighbourhood Park opposite houses 25-34
Pearse Brother, Ballyboden, Dublin 16

Applicant:

App. Type:

Ballyboden Tidy Towns

Declaration of Exemption Section 5



Dear Sir/Madam,

With reference to the above, I acknowledge receipt of your application received on 19-Jun-2025 .

This acknowledgement is issued pursuant to the Planning & Development Regulations
2001(as amended).

Yours faithfully,

M Dingle
for Senior Planner


